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Preface 

Handbook on Rural Land Readjustment and Land 
Consolidation in Germany 

More than half a century has gone by since publication of the last comprehensive 
treatment of land consolidation in Germany (H. Gamperl 1967, Handbuch der 
Vermessungskunde, Band 4b, 10th edition, J.B.Metzler’sche Verlagsbuchhandlung 
Stuttgart). The task profile of land consolidation for rural development has changed 
considerably since then, not only because of changes in surveying methods and 
technology, but above all with regard to socioeconomic, environmental and land policy 
objectives. 

Instruments of rural land readjustment are no longer used solely to improve the 
structure of agriculture, but to enhance general public service provision in rural regions. 
German reunification required further additions to the land readjustment toolbox. 

Many publications have been produced over the years to help practitioners and 
students of land consolidation with the challenges created by the various changes. 
Those publications include the output of the Federal-Länder Working Group on Land 
Development (ARGE Landentwicklung), articles in national journals and relevant 
publication series, land consolidation law reports, papers on land management and land 
development and, since 2010, the yearbook series Das deutsche Vermessungs- und 
Geoinformationswesen (‘German Surveying and Geoinformation’). So why this 
Handbook on Rural Land Readjustment and Land Consolidation? 

Interest in up-to-date information on German land consolidation is frequently 
expressed in international professional exchange, especially in international 
development cooperation with the former socialist countries of Central and Eastern 
Europe. In the wake of land reforms implemented since the 1990s and the still 
incomplete process of transforming from socialist planned economies to an economic 
and social order based on individual freedom, these countries are now looking to 
embrace coherent land policies and sustainable development of rural regions. In the 
course of open global professional exchange, a number of countries have identified the 
German land readjustment instruments as being worthy of replication, not least because 
of their continued relevance in spatial and sectoral planning and for economic and 
infrastructure development in Germany. 

In connection with the German-Ukrainian Agricultural Policy Dialogue (APD), 
BVVG – the state-owned agency in charge of administering and privatising state-owned 
farm and forest land in eastern Germany – took up the idea of a comprehensive 
presentation in book form covering the German approach for rural development. The 
plan was to compile a handbook presenting the German land consolidation ‘brand’ and 
providing guidance for countries that are still on the way to harnessing rural land 
readjustment instruments for rural development. Accordingly, the author would like to 
take this opportunity to commend Katja Dells, Head of the International Consulting 
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Department at BVVG, and Christoph Gilgen, Policy Officer at the Federal Ministry of 
Food and Agriculture (BMEL) for the exceptional and far-sighted decision in favour of this 
project, and to express his gratitude for the trust placed in him. 

Content planning was carried out jointly with Ukrainian experts and revised time 
and again in the course of writing. This reflects the aim of supporting land policy activities 
underway in Ukraine to adapt land tenure to present-day societal needs. Special thanks 
are due here to Professor Taras Ievsiukov, Dean of the Faculty of Land Management at 
the National University of Life and Environmental Sciences of Ukraine in Kyiv, and to 
Andriy Martyn, Professor of Land-Use Planning and Advisor in the Reforms Delivery 
Office of the Cabinet of Ministers of Ukraine, both of whom, through their comments and 
discussion contributions with an outside perspective, helped considerably in tailoring the 
handbook to its target audience. The outcome is a reference book that, in the opinion of 
all involved, deserves to be made available to an international readership. It is due to the 
dedicated and motivating efforts of Audrius Paura (International Consulting Department 
at BVVG) during the practical part of the work that the handbook was able to be 
completed in the allotted timeframe. 

The basic structure of this book follows the objectives described above. After a 
brief historical survey of the genesis of the rural development instruments used in 
Germany today, the second chapter goes over the general principles of modern-day land 
readjustment and land consolidation and sets out the standards expected today from the 
public administration in matters involving land ownership. The legal basis is only 
addressed to the extent considered essential to understanding contemporary land 
readjustment. Looking at the origins of today’s land readjustment instruments, readers in 
countries still in the process of transition will be able to see that the current land tenure 
system in Eastern Europe following the land reforms of the 1990s differs little from the 
situation that led to the birth of statutory land readjustment instruments in Western 
Europe. This also applies to the instruments under the Agricultural Adjustment Act 
introduced following German reunification in 1990. 

The third chapter covers the technical and administrative workflow in a standard 
land consolidation, in the form that has proved efficient and expedient over more than 
100 years of land consolidation activity in Germany. It was decided to base this practical 
section on the standard land consolidation procedure because all other land 
readjustment instruments described in this handbook are, at least in principle, derived 
methodologically from that procedure. The detailed description of the practical side also 
aims to show how results-oriented collaboration between the various professions 
involved is essential to the successful completion of a modern land consolidation project. 

Chapter four examines the main stages of the procedure with regard to their 
methodological foundations and how they interconnect with other areas of law and other 
professions. This includes, for example, the preparation of reorganisation procedures in 
practice, technical and land improvement principles for planning and implementing land 
consolidations, and compliance with environmental requirements. In addition, the chapter 
shows how ‘soft’ topics arise time and again in the technical and administrative process – 
matters such as public consultation, communication among stakeholders in the 
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administrative procedure, discursive participation and dialogue planning, sensitivities of 
affected parties and also empathy on the part of project staff. Far from being ‘optional 
extras’, these aspects are crucial in the author’s experience to the success of rural 
development measures on the basis of rural land readjustment. 

Finally, the fifth chapter provides examples of how land policy challenges can be 
addressed with the land readjustment instruments available in Germany, both to the 
benefit of the landowners involved and in the public interest. Thanks go here to Hubertus 
Bertling, former Ministerial Head of Division, for his contribution to the planning and 
content of this handbook. On the basis of his experience in the practical implementation 
of land consolidation in the State of Saxony-Anhalt in general, and in particular in 
reorganisation procedures in eastern Germany as a result of reunification, he provided 
valuable suggestions and illustrative examples for the implementation of specific 
transformation-related land readjustment tasks. 

The final chapter on the significance of land consolidation and land development 
in the international context enables readers to see how their respective national land 
policy conditions fit in with the broader perspective. The glossary near the front of this 
book also serves to explain terms that may be assumed familiar in Germany but can 
cause difficulties when transferred to another language due to a lack of synonyms or 
equivalents. 

On the above basis, this handbook reflects the current state of the art in rural land 
readjustment in Germany (and its German edition may also serve as a ready reference 
for German students and practitioners). For international readers, the presentation of the 
methodological approaches and legal framework is not meant as a ‘blueprint’ for future 
legislative initiatives. Instead, it aims to show the mechanisms through which land 
readjustment instruments operate. Nor does this handbook claim to reflect the great and 
growing diversity with which land readjustment and land development administrations in 
the various German states today go about their statutory responsibilities. The selected 
examples serve to describe methodological approaches for resolving each land use 
conflict. This also applies where reference is made to the mostly state-specific sub-
legislative administrative regulations for detailed implementation of the law. The 
interested reader will find pointers to more detailed and supplementary treatment of the 
subject-matter in the comprehensive list of sources. 

It remains to be hoped that this handbook will provide inspiration for the German-
Ukrainian Agricultural Policy Dialogue and for similar processes in Eastern Europe and 
Asia, and that it will also prompt critical reflection on the foundations of rural land 
readjustment and land consolidation in Germany. 

Bonn, summer 2023 

Professor Dr.-Ing. Joachim Thomas 
Former Ministerial Head of Division 
Author 
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GLOSSARY 

 
Abmarkung – demarkation, marking out 
Demarkation refers to marking out a parcel boundary on the ground to legal effect 

with permanent boundary markers such as boundary stones or metal rods. 

Absteckung – delineation, setting out 
Delineation refers to setting out geometrically defined points or lines on the ground 

using field surveying techniques. The purpose is to visualise the location of points and 
lines on the ground or so that construction can be carried out where planned. 

Allgemeine Landeskultur – general use and development of the land 
Allgemeine Landeskultur is a hard-to-translate concept that has additionally shifted 

in meaning over recent decades. In earlier times it related to measures directed at 
ensuring the long-term fertility and productivity of farmland, primarily through water 
resources engineering and land development engineering. Today, it additionally takes in 
the functions of farmland relating to maintenance of the natural balance. Landeskultur 
can consequently be rendered as the use and development of the land, and 
encompasses all economic and ecological aspects underlying efforts benefiting the 
countryside under agricultural and forestry cultivation and stewardship. In other words, it 
denotes the development, management and preservation of the cultural landscape 
having due regard to ecological and economic requirements. 

Aufmessung – measuring out, surveying 
In cadastral surveying, points (such as boundary points) or objects (such as 

shorelines of water bodies or high-voltage pylons) are measured out to determine their 
spatial position. In English, this is also one, narrow meaning of the term ‘surveying’. 
Points that have previously been set out and demarkated are measured out for 
verification. 

Beschleunigte Zusammenlegung – accelerated consolidation 
In order to ensure that an improvement of production and working conditions in 

agriculture and forestry is realised as quickly as possible, reorganisation of rural land 
tenure may be restricted to an accelerated consolidation. A number of stages in a 
standard land consolidation can then be left out. Accelerated consolidation may also be 
carried out for necessary nature conservation or landscape preservation measures. 

Bewirtschafterkarte – land user map 
Especially in eastern Germany, leased areas are sometimes exchanged among 

tenants on the basis of contractual agreements or informal agreements. This results in a 
situation where the land that farmers cultivate is not always the farmland they have 
actually leased. As well as ownership and tenure, it is therefore also necessary to 
distinguish who actually farms each piece of land, and this is shown in the land user 
map. 

Bodenordnung – land tenure system; land readjustment 
The German term Bodenordnung has two different meanings: 

Firstly, it denotes the land tenure system: all legal, technical, descriptive and 
record-keeping matters relating to land use and to ownership and tenure within the remit 
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of public authorities. These matters follow from relevant provisions in the constitution and 
in public and private-law legislation. This is the ‘static’ meaning of Bodenordnung. 

The second meaning of Bodenordnung is land readjustment: the reorganisation of 
land tenure by private parties or the state. This can take place by voluntary agreement 
(such as by sale, exchange or lease) or by statutory action by the state. Private parties 
make use of the provisions of private law for the purpose. State bodies are allowed to 
exercise influence on land use and land tenure solely on the basis of sectoral legislation, 
as statutory land readjustment procedures always encroach on constitutionally 
guaranteed property rights. This is the ‘dynamic’ meaning of the term Bodenordnung. It 
includes, for example, the rural land readjustment procedures that are the subject matter 
of this handbook, urban development land readjustment procedures, compulsory 
purchase proceedings and all varieties of land reform. 

Bodenordnungsverfahren – land readjustment procedure 
Land readjustment procedures are: 

Statutory administrative procedures 
provided for in enacted law 
conducted by a public authority 
for the reorganisation of land tenure 
for a specific purpose. 

Typical examples of statutory land readjustment procedures include land 
consolidation, land reorganisation, urban redevelopment, building land reallocation and 
compulsory purchase proceedings. 

This general definition of land readjustment also includes state interventions in the 
form of land reforms. Each of these forms of land readjustment has its own legal basis. 

Flurbereinigung – land consolidation 
Land consolidation, as denoted by the German term Flurbereinigung, is the 

rearrangement of rural land holdings in accordance with the Land Consolidation Act 
(Flurbereinigungsgesetz) with a view to improving the production and working conditions 
in agriculture and forestry and to promoting the general use and development of the 
land. Land consolidation is carried out within a specific area designated the land 
consolidation area (Flurbereinigungsgebiet) with the involvement of all landowners 
concerned, the bodies representing public interests (Träger öffentlicher Belange) and the 
farmers’ association. 

Flurneuordnung – land reorganisation 
Land reorganisation, as denoted by the German term Flurneuordnung, relates to 

the determination and reorganisation of the ownership situation under the Agricultural 
Adjustment Act (Landwirtschaftsanpassungsgesetz). By reason of the departure of 
members of a collective farm or registered cooperative or the establishment of individual 
farms, or in order to restore the unity of ownership of land and buildings, the ownership 
of plots of land may be reorganised at the request of a party involved, taking into account 
the interests of all parties involved. The reorganisation of ownership is carried out by 
means of a voluntary land exchange or a procedure ordered by the competent authority 
(referred to as the reorganisation authority). The Agricultural Adjustment Act applies 
solely to the territory of the former German Democratic Republic. 
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Flurstück – parcel 
‘Parcel’ is a cadastral term. A parcel is the smallest unit of the spatially delimited 

parts of the earth’s surface listed in the cadastral register. 

Freiwilliger Landtausch – voluntary land exchange 
A voluntary land exchange, also known elsewhere as a land swap, can be carried 

out (in Germany) either on a private-law basis or on a public-law basis (the Land 
Consolidation Act). 

If it is done on a private-law basis, the intention of the parties to exchange 
property, together with all other agreements (such as on equalisation payments for 
differences between the properties or on who pays notarial and land registry fees) must 
be documented in a contractual agreement and the agreement must be notarialised. The 
new ownership status enters into force when the agreement is recorded in the land 
register. 

In an exchange on a public-law basis, the land consolidation authority is involved: 
Voluntary land exchange may be carried out as a quick and simple method to reshape 
rural land parcels aiming at an improvement of the agrarian structure. It may also be 
carried out for nature conservation or landscape preservation reasons. In these cases, it 
is a procedure directed by the land consolidation authority in which rural land is 
exchanged with the consent of the holders of the rights to the land. The provisions of the 
Land Consolidation Act apply analogously to a voluntary land exchange. The parties 
have to submit an application for a voluntary land exchange to the land consolidation 
authority. The application will be turned down if the applicants are unable to credibly 
demonstrate that the land exchange is practicable. 

Gewanne – former strip field, field block 
The term Gewanne goes back to the open field system of farming and relates to a 

field block that was once an open field divided into strips cultivated by individual farmers. 
It is indicated in the cadastral register with a Gewannenbezeichnung or field block name, 
such as “Am Köppekreuz”. However, the field block name is not used as an identifier in 
the cadastral register, where the identifiers are Gemeinde (municipality), Gemarkung 
(cadastral district), Flur (cadastral district subdivision) and Flurstück (parcel). 

Grundstück – plot of land 
A plot of land (Grundstück) is a spatially delimited part of the earth’s surface that is 

listed with a serial number in the inventory (Bestandsverzeichnis) part of the land register 
(Grundbuch). A plot of land in this legal sense of the term may consist of several parcels 
(Flurstücke). 

Integriertes ländliches Enwicklungskonzept (ILEK) – Integrated Rural 
Development Concept (IRDC) 

An Integrated Rural Development Concept (IRDC) is a conceptual plan for rural 
development compiled with the aim of promoting the development of a rural region in 
terms of living, working, recreation and nature conservation. A key feature of the 
approach is the fullest possible coverage of all relevant action areas. Working closely 
with the local population, the aim is to identify what makes the region special, unlock 
inherent regional potential and establish regional networks. 
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Landabzug – land deduction 
Land deduction is a percentage deduction of land from participants in a land 

consolidation for a project of public interest. The aim is to meet any shortfall of land 
needed for a public infrastructure project while spreading the burden across all 
participants in the land consolidation procedure. The land deduction is determined by the 
land consolidation authority according to the ratio of the value of a participant’s original 
plot(s) to the value of all plots in the land consolidation area and is specified in the land 
consolidation plan. The monetary compensation for the land deduction is based on the 
market value of the original plots of land. 

Landbeitrag – land contribution 
The land needed for construction of common and public facilities in a land 

consolidation is provided by the participants as an unpaid land contribution according to 
the ratio of the value of a participant’s original plots to the value of all plots in the land 
consolidation area. It is determined by the land consolidation authority and specified in 
the land consolidation plan. 

Landentwicklung – land development 
The term Landentwicklung or ‘land development’ is defined in the German Land 

Consolidation Act and encompasses all ‘land-related’ and land use-related measures 
that have the overall aim of improving living and working conditions in rural regions; it 
includes the planning, preparation and implementation of all measures for maintaining 
and enhancing the residential, economic and recreational function of rural areas in order 
to advance and improve living conditions outside of urban centres. Land readjustment is 
not therefore limited to land used for agriculture or forestry, but takes in all land covered 
by a readjustment. 

Ländliche Entwicklung – rural development 
Rural development comprises all other measures that go beyond land 

development, such as providing rural regions with suitable transport infrastructure and 
with basic service amenities and other services, promoting agriculture-related crafts and 
trades, broadband provision and local heating supply measures, and promoting tourism. 

Landesentwicklung – territorial development 
The term Landesentwicklung or ‘territorial development’ is mostly used 

synonymously with territorial planning, meaning overall spatial planning for an entire 
state. This applies at a larger spatial scale and has the purpose of creating a coherent 
and coordinated development plan for the state including all rural and urban regions, 
thus providing the legal framework for all subordinate planning levels. Territorial 
development follows a sectorally and spatially integrated approach with a view to 
optimum regional development across the whole state and is implemented by state 
institutions in state development programmes and state development plans. 

Landeskultur – use and development of the land 
Landeskultur denotes the development, management and preservation of the 

cultural landscape having due regard to ecological and economic requirements. 

Landespflege – landscape architecture 
The meaning of the German term ‘Landespflege’ has shifted over time and in its 

modern connotation is mostly equated with ‘landscape architecture’ in a broad sense of 
the term. The aim of Landespflege is to ensure an environment that is both human and 
natural and to balance a state’s natural potential with the needs of society. Among other 
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things, it spans the fields of nature conservation, landscape management and green 
space planning (source: Buchwald; Lendholt; Preising 1964). 

Landschaftspflege – landscape management, landscape preservation 
Landscape management or landscape preservation encompasses all measures 

concerning the diversity, uniqueness and scenic beauty of the landscape and the 
sustainable use of natural assets. In addition to active efforts to shape and preserve the 
landscape, it also includes passive conservation measures that in some cases relate 
solely to permitting natural succession. 

Landmanagement – land management 
Land management is understood internationally – as defined by the United 

Nations Economic Commission for Europe (UNECE) and the Fédération Internationale 
des Géomètres (FIG) – as meaning all activities initiated in interaction between public 
and private stakeholders to manage the complex system of land use. The term covers all 
conditions and activities for the documentation, valuation, management and 
development of land resources. 

Landwirtschaftliche Produktionsgenossenschaft (LPG) – collective farm 
(LPG) in the former German Democratic Republic 

Landwirtschaftliche Produktionsgenossenschaft (LPG) was the name given to the 
collectivisation – in early 1952 at first voluntary in some cases and then later mandatory 
– of farmers, their means of production and other workers in collective farms for 
communal agricultural production in the former German Democratic Republic (GDR). 

LEADER 
LEADER – the English acronym of the French programme name Liaison Entre 

Actions de Développement de L’Économie Rurale (“Links between actions for the 
development of the rural economy”) – is a programme of measures under which the 
European Union has funded innovative activities in rural regions since 1991. Local action 
groups propose local development approaches. The aim is to help Europe’s rural regions 
develop under their own momentum. Due to its successful deployment (initially as a 
Community initiative from 1991 to 2005), the LEADER approach was integrated in 2006 
into mainstream European Union funding as an independent funding priority. 

Natura 2000 
Natura 2000 is a coordinated network of protected areas in the European Union, 

established since 1992 under the Habitats Directive (Directive 92/43/EEC). Its purpose is 
the international protection of endangered wild native flora and fauna species and of their 
natural habitats. The protected area network also includes sites designated under the 
Birds Directive (Directive 79/409/EEC). 

Regelflurbereinigung – standard land consolidation 
The word ‘standard’ in ‘standard land consolidation’ reflects the fact that the 

provisions of sections 1 and 37 of the Land Consolidation Act constitute the core of the 
Act and thus represent the statutory standard for the conduct of integrated land 
consolidation. 

Separation – separation of common property 
Separation was an 18th and 19th century precursor of today’s land consolidation 

in Germany. By reallocating farmland previously held in common, it brought about large-
scale changes in land use that, in addition to agrarian reform, also triggered far-reaching 
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social changes. The separation of common property fundamentally altered the 
landscape, as it abolished the three-field system of farming and created today’s 
geometric arable field shapes. Other German terms for the same process were 
Markenteilung and Gemeinheitsteilung. 

Common property and differing land use rights were an obstacle to more intensive 
farming. Transfer to private ownership brought productivity gains, as had been seen 
above all with the enclosure movement in 17th and 18th century England. The first 
similar measures to separate out common property in German states began in the late 
18th century. However, comprehensive separation only got underway from the mid-
1820s onwards. 

In material terms, Separation was a form of privatisation of property comparable 
with the 1990s land reforms in Central and Eastern Europe. 

Teilnehmergemeinschaft – body of participants 
The body of participants comprises the landowners and holders of heritable 

building rights in a land consolidation area and is established as a body corporate by 
operation of law on adoption of the land consolidation decision. The constituent organs 
of the body of participants are the participants’ assembly, the board of the body of 
participants and the chairperson of the board. 

Umlegung – land reallocation 
Land reallocation is a precursor of land consolidation. Umlegung was the term 

used to describe land reorganisation activity under the Prussian Land Reallocation Act 
(Preußisches Umlegungsgesetz) of 1920, the subsequent Land Reallocation Act of 1936 
and the Reich Land Reallocation Code (Reichsumlegungsordnung) of 1937. The term 
was replaced by the term ‘land consolidation’ (Flurbereinigung) in the Land Consolidation 
Act (Flurbereinigungsgesetz) of 1953. Land reallocation already came very close to 
modern-day land consolidation in terms of the set of objectives pursued. 

Unternehmensflurbereinigung – land consolidation for projects of public 
interest 

Land consolidation for projects of public interest is a land readjustment procedure 
for reorganising rural land ownership that can be deployed subject to statutory 
requirements to assist the implementation of public infrastructure projects requiring large 
areas of land. 

Vereinfachte Flurbereinigung – simplified land consolidation 
Simplified land consolidation differs little from standard land consolidation with 

regard to the objectives pursued. Under section 86 (2) and (3) of the Land Consolidation 
Act, a simplified procedure is possible where the planned measures relate as a rule to 
resolving individual structural problems or individual problems relating to the use and 
development of the land. This enables simplifications in terms of formal requirements 
and procedure. 

Vermessung – surveying 
Surveying essentially takes in all geodetic work. In a narrower sense, it refers to 

quantitative and qualitative measurement of objects on, above or below the earth’s 
surface. Various branches of surveying are distinguished according to object and 
purpose, such as engineering surveying, land surveying, cadastral surveying, 
photogrammetric surveying or photogrammetry, mining surveying, hydrographic 



 Joachim Thomas 

26 

surveying, satellite surveying and astronomical surveying. Quantitative surveying is 
generally performed using geometric parameters such as distance, angle, height or 
coordinates. Qualitative surveying consists of describing an object in more detail using 
additional data. Cadastral surveying additionally involves determining boundaries, 
obtaining official recognition of boundaries by neighbours and public authentication of the 
entire process. 

Zusammenlegung – physical combination of plots; historical form of land 
readjustment 

Zusammenlegung is another term encountered in the historical context in relation 
to land consolidation. Today it is used to mean physically combining different plots of 
land belonging to a single landowner in a land consolidation. For a period of 50 years in 
the past, however, Zusammenlegung was also a form of land readjustment procedure in 
Germany that was carried out on the basis of a Prussian act of 1872 extending the 
common property separation decree of 1821 to the consolidation of land not held in 
common. In the implementation of Separation – the separation of common property and 
its transfer to private ownership – it was observed that further improvements in farmers’ 
working and production conditions could be obtained by additionally permitting the 
consolidation of land not held in common. As a result of this, land readjustment 
procedures conducted between 1872 and 1920 are referred to in documents as 
Zusammenlegung X (where X is a place name), rather than, for example, 
Flurbereinigung X for a present-day land consolidation. 
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1 The historical context of land consolidation 

 
 

1.1 The origins of land consolidation in Germany 
 

From the separation of common property to integrated rural development 
Rural reorganisation as a function of the state has its true origins in the social 

upheavals across the whole of Western Europe on the eve of the French Revolution. At 
the end of the 18th century, the feudal system dating from the Middle Ages was in the 
process of unravelling. The overlordship of the ruling class was subsequently abolished 
in comprehensive agrarian reforms as property rights were converted into individually 
alienable land ownership. In addition, in many parts of Germany, the need to reorganise 
rural land ownership had its roots in a land tenure system which was fragmented and 
subject to numerous compulsory cultivation and tilling rules, and which had arisen as a 
result of customary inheritance practices or the agrarian reforms. While the law 
concerning the reorganisation of rural land ownership evolved quite differently in the 
various regions of Germany – a comprehensive review of this process, both in the 
territories of former Prussia and in what are now today’s German states, is provided in 
Weiss/Gante 2004 – all such developments were guided by the aspiration of turning the 
peasant population into free and self-determined citizens and of improving working and 
production conditions in agriculture. 

The origins of land consolidation in Germany go back to the separation of common 
property. In the course of the Prussian agrarian reforms of the 18th and 19th centuries, 
an Edict Concerning the Regulation of Relationships between Manorial Lordships and 
Subject Farmers of 14 September 1811 (Edikt, der Regulierung der gutsherrlichen und 
bäuerlichen Verhältnisse betreffend, referred to in the literature as the Prussian 
Regulation Edict) established a category of public bodies bearing the title Royal Prussian 
General Commissions (Königlich Preussische Generalcommissarien). The main task of 
these commissions was to bring about the settlement of feudal land obligations by 
setting the compensation to be rendered to a manorial lord for “the conversion of farms 
not held as personal property into freehold property”. This edict applied to the eastern 
part of Prussia – Brandenburg, Prussian Silesia, East Prussia together with the Memel 
Territory to the north, Pomerania, West Prussia and the Department of Frankfurt. The 
Magdeburg and Münster general commissions covering the western part of Prussia were 
established later, by an act dated 25 September 1820. 

By paramount instruction of 17 October 1811 for the eastern part of Prussia and 
by the Gemeinheitsteilungsordnung or Common Property Separation Code of 7 June 
1821 for the western part, the general commissions were assigned the additional task of 
dividing up the communally owned ‘commons’ (Gemeinheiten or Allmenden) and 
‘common marches’ (gemeine Marken), thus inaugurating the separation of common 
property (Gemeinheitsteilung or Separation). 

This was based on the understanding, as expressed by Frederick the Great and 
undisputed among experts of the time, that “all that is called commons is harmful to the 
common good” (“alles, was man Gemeinheiten nennt, dem allgemeinen Besten 
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schade”). It was hoped that the separation of common property would replicate the great 
successes of the enclosures undertaken in England since 1689 (Meitzen 1868, p. 391-
408). The commons were common property of peasant communities, in some cases 
interspersed with plots of land belonging to the feudal lord of the manor. Cultivation of 
the commons was regulated by intricate rules governing use and entitlement. Besides 
arable land, the commons also included pastures and woodland. Most importantly, a lack 
of separate access ways to users’ respective lots meant that users of the commons were 
subject to Flurzwang, a compulsory, uniform crop rotation and tilling system. At the time, 
there were already free peasants in the territories under French administration. Peasants 
in the northern and eastern parts of the country were still subservient to a lord of the 
manor. 

The separation of common property reached its zenith following Prussian agrarian 
reform legislation of the early 19th century; with regard to its objectives, the 
administrative procedure for the separation of common property and the organisation of 
the mandated authorities, this legislation was based on proposals compiled from 1809 
onwards by Albrecht Thaer, advisory state councillor in the Prussian Ministry of the 
Interior (Meitzen 1868, p. 398). In the course of separation, land that was previously 
used in common and in accordance with sometimes complex rules was divided among 
villagers. For many peasants, the allocation of lots in the separation of common property 
– the transfer of a share in the commons to freely alienable sole ownership – provided a 
welcome opportunity to bolster their newly won independent livelihoods. Frequently, the 
process also put an end to feudal land obligations towards the former lord of the manor, 
who was compensated for this with land or money. The merging of plots of land that is a 
core element of modern land consolidation played only a minor role in the separation of 
common property undertaken in the first half of the 19th century. While the lots allocated 
to individual participants normally had to be within a single piece of property, permission 
could be sought for them to be consolidated with areas that were not subject to 
separation (an arrangement known as Spezialseparation). However, land consolidation 
was not allowed outside of a separation of common property. 

A turning point in Prussia was marked by an act of 2 April 1872 extending the 
common property separation decree of 7 June 1821 to the consolidation of land not held 
in common. This made it possible to carry out a land reallocation (Umlegung) or land 
consolidation (Zusammenlegung, in northern Germany Verkoppelung) in order to remedy 
fragmentation of ownership if more than half of the landowners (by area) applied for this 
to be done. 

The Reallocation Code (Umlegungsordnung) of 21 September 1920 legislated 
separately on land reallocation for the whole of Prussia for the first time without it being 
based on law on the separation of common property. Public interests in land reallocation 
gained in importance; land reallocations could now be commenced not only on 
application but also ex officio unless objections were raised by three-quarters of the 
parties involved (by area and by net real property tax revenue). It became possible to 
include the built-up area of a village in a land reallocation (with the consent of a majority 
of owners) and to carry out land reallocations to rectify constraints on the use and 
development of the land due to roads and similar public infrastructure. 

The possibility for land reallocations to be prevented by a given majority of 
affected parties was subsequently eliminated in public infrastructure legislation for certain 
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major infrastructure projects (such as dams and trunk roads) and then abolished 
altogether under an act of 21 April 1934 (Weiss 1982). 

Land consolidation in southern Germany has its origins in what was called 
Vereinödung, the relocation of farmsteads away from the main settlement area of 
villages. The aim was to clear the way for free-standing farmsteads (Einöden, hence 
Vereinödung) while also consolidating the land. Initially voluntary, and driven solely by 
the persuasive success of the results achieved, the movement was first given a legal 
basis in a decree of the Imperial Abbey of Kempten, the Vereinödungsverordnung of 27 
July 1791. This was successfully applied in Allgäu and Upper Swabia for nearly a 
hundred years. However, other reform activities launched by the same sovereign on the 
basis of various edicts, regulations and decrees through to 1861 were less successful 
(Strössner 1986). 

The success story of rural development in Bavaria began with an Act Concerning 
Land Consolidation of 29 May 1886, in which land consolidation is defined as an 
undertaking “with the purpose of improving the use of the land by combining plots of land 
or by the rearrangement of farm tracks”. This was succeeded by the Bavarian Land 
Consolidation Act of 6 August 1922, which stipulated that land consolidation should be 
carried out under the auspices of ‘land consolidation cooperatives’, which the Federal 
German Land Consolidation Act (Flurbereinigungsgesetz, abbreviated FlurbG), first 
enacted in 1953 (FlurbG 1976), provides for in a special clause for Bavaria to this day. 

In regions of the former states of Baden, Württemberg and Hohenzollern where 
equal-shares inheritance was practised, an extensive ‘field consolidation’ programme 
began in the mid-19th century for the purpose of “gradually surveying all properties” and 
“the creation, relocation or elimination of farm tracks, also relating to the relocation or 
consolidation of plots of land” (Eilfort 1985). Agricultural structure improvement measures 
were thus combined here with cadastral resurveying. 

In the Grand Duchy of Hesse, too, the beginnings of land consolidation were 
closely linked with cadastral surveys done universally in the first half of the 19th century 
as the basis for taxing land ownership. As early as 1824, a ministerial instruction 
proposed that regular cadastral strip fields should be formed in the course of cadastral 
surveys and that steps should be taken to create an orderly network of farm tracks. This 
proposal came to nothing, however, as a corresponding instruction dated 5 December 
1834 made implementation of the measures conditional on unanimous consent of the 
parties involved. The first breakthrough only came with an act dated 24 December 1854 
concerning land consolidation, the divisibility of parcels of land and the creation of farm 
tracks; the close association between land consolidation and cadastral resurveying 
remains in place to this day (Batz 1990). 

On the basis of the Land Reallocation Act (Umlegungsgesetz) of 26 June 1936, 
the law on land reallocation was comprehensively reformed for what was then the entire 
German Reich by the Reich Land Reallocation Code (Reichsumlegungsordnung, 
abbreviated RUO) of 16 June 1937. This created a uniform legal framework for the 
reorganisation of rural land ownership for the whole of Germany. In addition to private 
interests in land consolidation, importance was now also accorded to public interests in 
rural land reorganisation. Land reallocations could now be commenced not only on 
application by landowners, but also ex officio unless objections were raised by three-
quarters of the parties involved. The Reich Land Reallocation Code established the body 
of participants (Teilnehmergemeinschaft) with the status of a body corporate. This 
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comprises all landowners (natural and legal persons) in the land reallocation area. The 
express aim of the Land Reallocation Act was “to improve, universally and as rapidly as 
possible, the food and self-sufficiency situation of the German people by means of a 
planned field consolidation to be carried out throughout the Reich”. To this end, the 
purpose of reorganisation was extended in the Reich Land Reallocation Code to include 
production-enhancing measures such as soil improvement, wasteland cultivation and the 
creation of settlers’ holdings (Siedlerstellen) while also giving greater powers to the 
authorities and accelerating the procedure – in some cases at the expense of protecting 
the legal rights of the parties involved. 

In its (procedure-oriented) structure and granularity, the Reich Land Reallocation 
Code already conformed to a great extent with today’s Land Consolidation Act. It applied 
only for a short time during the Third Reich, and the Second World War largely put an 
end to land reallocation activities. The good draftsmanship of the Reich Land 
Reallocation Code is nevertheless reflected in the fact that – with the exception of 
individual provisions shaped by National Socialist ideology – it remained in force in most 
German states from the end of the War to the entry into force of the Land Consolidation 
Act on 1 January 1954. This is because its goal of increasing agricultural production was 
more relevant than ever given the economic hardship in the devastated war zones, the 
refugee influx from and also the loss of agricultural lands in German eastern territories. 

The new constitutional situation of the Federal Republic of Germany as a federal 
state from 1949 was not reflected in land consolidation law until the Land Consolidation 
Act of 14 July 1953, which entered into force on 1 January 1954. This was followed by 
implementing acts adopted by the German states (Länder). Further details are provided 
in Steuer (1967). Major elements of the 1953 Land Consolidation Act remain in force to 
this day, although it has been revised – notably by the Land Consolidation Act of 16 
March 1976 – to accommodate modern developments in administrative law and 
changing agricultural policy objectives, and to give greater account to public interests, in 
particular regarding environment protection. The goal of increasing agricultural 
production gave way to the goal of increasing productivity; the purpose of reorganisation 
was extended to include environmental concerns, and a transition was effected from 
sector-oriented to integrated land consolidation that gives overall account to 
socioeconomic and economic interdependencies in rural reorganisation measures for the 
purposes of land development. This is the approach that is followed to this day, and it 
has led to the high level of public acceptance that is now once again accorded to land 
consolidation. The breadth with which the states discharge this statutory mandate is 
presented in the sections that follow. 

German reunification in 1990 presented an additional challenge for land 
consolidation law. It was necessary to lay the legal basis for transferring the socialist 
ownership and agricultural system that applied in the territory of the German Democratic 
Republic (GDR) from 1949 to 1990 to the market-oriented system established in western 
Germany on the basis of freedom to arrange one’s own affairs. More on that in sections 
1.2 and 1.3. 

In a revision of the Basic Law (Grundgesetz) of the Federal Republic of Germany 
as of 28 August 2006, responsibility for legislating on land consolidation was transferred 
from federal level to the Länder. This has so far had no substantive impact on the 
implementation of land consolidation in Germany, as none of the German states has 
seen any need to amend the successful Land Consolidation Act. 
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The history of rural land readjustment in Germany thus traces a path from the 
establishment of free-standing farmsteads in southern regions and the separation of 
common property with the demise of the feudal system, via field consolidation, land 
reallocation and land consolidation as used within the Land Consolidation Act, all the 
way through to land development in the sense of integrated rural reorganisation. 

 

1.2 The determination and reorganisation of land 
ownership after 1990 in eastern Germany 

 
The accession of the German Democratic Republic (East Germany) to the Federal 

Republic of Germany (West Germany) created a special need in terms of land tenure: as 
a consequence of the Unification Treaty of 3 October 1990, the former East German 
legal system had to be brought into line with that of the Federal Republic. 

With regard to the subject matter of this book, the East German legal system was 
shaped by the development of agricultural policy after 1945. Soviet Military 
Administration Commands Nos. 124 and 126 of 30 and 31 October 1945 ordered the 
implementation of land reforms. Around 2.7 million hectares of agricultural and forestry 
land was expropriated, without compensation, from some 7,000 farms. 

This was combined with 600,000 hectares of land already confiscated in eastern 
Germany by the National Socialists between 1932 and 1945 to create a land pool of 
some 3.3 million hectares, from which around 560,000 farmworkers or landless farmers, 
including many expellees and refugees, were allocated individual holdings of between 
five and ten hectares each. Around 33% of the land reform pool became state property. 
With effect from 1 July 1949, this was assigned to state-owned farms called Volkseigene 
Güter (VEGs). 

Under the Besitzwechselverordnung or ownership transfer regulations originally 
enacted in the 1950s to govern this process (BWVO 1975), the land reform holdings 
allocated to the new farmers were neither freely alienable nor heritable. They could only 
be transferred, with state approval, to qualified individuals comprising, firstly, members of 
collective farms known as Landwirtschaftliche Produktionsgenossenschaften (LPGs) 
and, secondly, workers in the agricultural, forestry and food sectors. The same applied in 
the case of inheritance. These restrictions were lifted by the so-called Modrow-Gesetz 
(‘Modrow Act’) of 6 March 1990, after which the plots were once again rendered 
alienable and heritable under German civil law. That act, however, applied solely to duly 
instated holders of land reform plots, meaning those who came to hold such land in 
accordance with the rules governing the land reform. In practice, however, the East 
German authorities frequently failed to enforce the ownership transfer rules. Transitional 
provisions for these cases were lacking in the act of 6 March 1990. The resulting legal 
uncertainty was eliminated by article 233, paragraphs 11 et seq. of the Introductory Act 
to the German Civil Code (EGBGB 1994). Ownership of land reform plots not properly 
allocated in GDR times consequently only remains with the current holder if it would have 
remained with that holder had the land reform rules been properly applied at the time. 
Those who inherit built-on plots are granted special protection. Heirs who have long used 
a built-on land reform plot for residential purposes are thus protected even in the 
absence of a formal ownership transfer decision. 

Another open question was how to deal with expropriations between 1949 and 
1989. Such expropriations mainly applied to individuals who fled the GDR, whose 
property was usually confiscated after their flight. Under the Unification Treaty, restitution 
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has priority over compensation. The Vermögensgesetz or Act Regulating Unresolved 
Property Claims (VermG 2005) provides for restitution of expropriated property (over the 
years 1949 to 1989). Adopted by the People’s Chamber of the German Democratic 
Republic, this act still remains on the statute books. 

Expropriations on the basis of the Soviet Military Administration commands in 
1945 were not restituted. The dispossessed received compensation. This course of 
action was confirmed by the European Court of Justice on 30 March 2005. 

From 1952, based on the example of the Soviet kolkhozy, the collectivisation of 
agriculture began with the establishment of collective farms or Landwirtschaftliche 
Produktionsgenossenschaften (LPGs); this was accompanied by the abolition of privately 
held farms. The expectation was that collective farming of large areas would increase 
efficiency in agricultural production. In total, collectivisation led to the creation of some 
3,850 LPGs and around 460 state-owned farms or Volkseigene Güter (VEGs). 

Finally, in the 1960s, the entities created by forced collectivisation began to be 
subjected to a programme of specialisation and industrialisation. The crop farming 
operations of multiple LPGs were merged into a single crop production LGP (LGP-
Pflanzenproduktion or LGP-P), while what remained of those collective farms continued 
operating, either separately or as an amalgamation of several farms, as livestock 
production LGPs (LGP-Tierproduktion or LPG-T). 

An act governing LPGs, the Gesetz über die Landwirtschaftlichen Produktions-
genossenschaften (LPGG 1952) – ‘LPG Act’ in the following – provided the legal basis 
for collectivisation and specialisation. This created the legal institution of ‘collective land 
use’, which overlaid the still existing title to the land. Under section 8 (1) of the LPG Act 
1959, and subsequently section 18 of the LPG Act 1982, LPGs received, free of charge, 
a full, perpetual right to use their land, which was contributed by LPG members or via 
district leases by the council of the county (Kreis). An LPG was authorised to use all 
contributed land as it saw fit, to make land improvements and changes, to erect buildings 
(houses and apartment blocks, farm buildings and stables), to remove roads and water 
bodies, to create new roads and water bodies on third-party land and also to retransfer 
the contributed land to third parties without the landowner being involved in any of these 
matters; as a rule, landowners were not even informed. This led to a separation of land 
use and land ownership, effectively resulting in expropriation (Thiemann 2004). 

Farmland expropriated between 1949 and 1989 was made state property and 
placed under the responsibility of a legal entity, the purpose of which was the 
management and use of state-owned land. This responsibility was given to the LPGs. 

 
1.3 Reversing the separation of land and building 

ownership in eastern Germany after 1990 
 

Reunification created the need to reverse the separation of land and building 
ownership that came about as a result of collectivisation. Due to the complexity and 
duration of the necessary administrative procedures (see section 2.4.1.5), affected 
landowners and building owners were provided with a temporary arrangement until 30 
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September 2001 in the form of a moratorium under article 233 paragraph 2a (9) of the 
Introductory Act to the German Civil Code (EGBGB). 

From the early 1950s, separate ownership of buildings was created by granting 
rights of use to state-owned land. This made individual home ownership possible, initially 
for specific social groups. The right of use was granted by issuing a deed. Buildings and 
other assets already on the land became the personal property of the user. In 1976, the 
right of use established in this way was included in the Civil Code (Zivilgesetzbuch), 
which entered into force on 19 June 1976 (ZGB 1975). Users had to pay a usage charge 
(section 288 of the Civil Code). However, it could be stipulated in legislation that use was 
free of charge (section 288 (3) of the Civil Code). The right of use was alienable and 
heritable (Harder 1998). 

LPGs, too, were also allowed to grant such rights of use to citizens for private land 
held by the LPG (section 291 of the Civil Code). In rural areas, rights of use were mainly 
granted as ‘collective rights of use’ under section 18 of the LPG Act. This created 
separate ownership, independent of the land ownership, of agricultural buildings and 
facilities, owner-occupied homes and other residential buildings and outbuildings 
(sections 27 and 28 of the LPG Act). A separate folio was added for the building property 
in the building register. No folio was added in the building register for LPG farm 
buildings. 

The right of use granted for owner-occupied homes generally related to an area of 
500 m²; the area figure was also included in the deed. However, no separate cadastral 
parcel was created in the field for the granted right of use by splitting it out of the plot 
encumbered with the right of use. Instead, the state property service merely created a 
right-of-use parcel in the cadastral map by dividing the plot without surveying in the field; 
this did not affect the right of ownership. When a building was erected on a right-of-use 
parcel, no survey was done of the building. As a result, there was no proof in the 
property map that the building was actually sited within the area of the granted right of 
use. In addition, parts of buildings and other built structures such as garages, sheds or 
cess pits are often outside of that area. 

Owner-occupied homes were even built on third-party land by decision of the LPG 
manager, without formally granting a right of use and issuing a deed; the LPG manager’s 
decision was considered legally watertight as the manager was “acting with the consent 
of state authorities”. In this way, building ownership was established without a folio being 
added to the building register. 

Rights of use granted by an LPG were usually perpetual. The building owners 
obtained the rights of use to the land concerned without paying rent to the landowner. 
In order to bring about a long-term and socially acceptable solution to the problems 
outlined in sections 1.2 and 1.3, the People’s Chamber of the German Democratic 
Republic, even before the Unification Treaty of 23 September 1990 entered into force, 
created a set of land readjustment instruments largely based on the provisions of the 
(Federal German) Land Consolidation Act in an act concerning the structural adaptation 
of agriculture in the German Democratic Republic to the social and ecological market 
economy – the Agricultural Adaptation Act of 29 June 1990 (Landwirtschaftsanpassungs-
gesetz, abbreviated LwAnpG). This is described in detail in section 2.4.1.5. 
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2 Land consolidation as an instrument of rural 

development 
 

 
2.1 Social policy challenge and development approaches 

 
2.1.1 Rural development policy 

The Federal Republic of Germany is a country of great social, economic, cultural 
and geographical diversity; it is also, in equal measures, an industrial, high-tech and 
agricultural country. While the service, manufacturing, industrial, retail and transportation 
sectors contribute most to the gross domestic product, agriculture and forestry dominate 
land use, with 50.8% of Germany’s land area used for agriculture and 29.8% under 
forest cover. Depending on how rural regions are defined, they are home to between 
30% and 50% of the German population (BBSR 2017). Another characteristic feature is 
the way in which metropolitan regions and conurbations are interspersed with rural 
areas. 

Germany’s rural regions show the same diversity as the country as a whole. They 
differ, for example, in terms of landscape, natural conditions, regional traditions, cultural 
offerings and, most of all, economic situation. Rural regions today once again face major 
challenges. These include demographic change, the globalisation of markets, a 
persistently difficult labour market situation in some parts of the country, and climate 
change. Regions that stand out for their strong economy contrast with others that suffer 
high unemployment, lacking prospects and, as a consequence, rural exodus – especially 
among the younger population. 

In view of their diverse roles and functions for their entire territorial surroundings, 
the development of rural regions is a constant, future-focused task that is directed at 
dealing with specific challenges depending on the category of region. These include 
ongoing exodus from peripheral rural regions, economic structural change in agriculture 
in particular with its effects on the job supply, the nature of land use, the environment in 
the broadest sense and the landscape, economic globalisation, combined with a loss of 
skilled jobs, the digital transformation of all areas of life, a growing lack of basic services 
in the areas of local provision, education, health care and mobility, and climate change. 
Two key factors for development prospects and development potential are good 
transport links to economic centres and active engagement of the regional population as 
a human resource. 

Rural regions vary in profile from structurally weak regions with a scarcity of jobs 
and training places and with low population densities to prospering regions on the 
outskirts of conurbations enjoying the benefits of growth. Increasing spatial disparities 
can currently be observed between individual regions in Germany. 

Structurally weak rural regions on the periphery are frequently affected by 
shrinkage processes. Figure 2.1-1 provides a simplified representation of the causal 
chain of population migration, infrastructure adaptation and living conditions. A 
representation like this can also help in identifying initial pointers for development 
strategies to limit or avoid the negative effects of shrinkage processes. Many challenges 
can only be surmounted through constructive supra-local cooperation (Kötter et al. 
2020). 
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Fig. 2.1-1: Cumulative causal chains of shrinkage processes and 
living conditions (source: after Kötter 2016) 
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Rural areas on the outskirts of prospering urban regions tend to face considerable 

demand for land, primarily for housing development, transport, agriculture, resource 
extraction, nature conservation and recreation. This leads to intensified land use, 
growing land use competition, land use conflicts and rising land prices. New approaches 
are needed here for sustainable land use, for balancing interests between urban and 
rural regions and for meeting the quantitative and qualitative demands placed on land 
today. 

A basic problem is the deterioration of living conditions in some regions due to 
growing spatial disparities both between the various categories of rural regions and 
between rural and urban regions. As a result, the public debate in spatial planning is 
increasingly shaped by the question of spatial justice and equivalence of living 
conditions. Although the constitutionally enshrined goal of equivalent living conditions 
continues to enjoy broad consensus as a central mandate for action in policymaking and 
administration, intensive debate is currently underway as to how it can be achieved, for 
example in rural development. Equivalent living conditions are not understood here as 
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identical living conditions everywhere, but as ensuring defined minimum standards on 
matters such as employment opportunities, general basic services, infrastructure and the 
environment (Kötter 2016). 

This equivalence principle requires ongoing adjustment of policy objectives and of 
public spending priorities, continuous monitoring and, when the time comes, 
reinterpretation. In all of this, the distinctive regional characteristics and strengths of the 
various rural regions must be taken into account and preserved so that they can be 
exploited as development potential. Key factors for the future viability of rural regions in 
Germany include: 

• Safeguarding mobility, local provision, education facilities and health care 

• Adapting basic services while maintaining minimum standards 

• Connection to regional transport networks and provision with broadband 
Internet as part of the digital strategy 

• Inter-municipal cooperation both among rural municipalities and between them 
and urban centres 

• More flexible laws and standards and their regionally appropriate application 

• Support for structurally weak communities to help them expand their options 

• Sustainable and, in particular, economically viable, environment-friendly and 
nature-friendly land use. 

Notwithstanding ongoing structural change, agriculture remains an essential pillar 
of rural regions and a key stakeholder in the entire regional development process. In 
some regions, agriculture and its upstream and downstream sectors contribute over 15% 
of value added to the entire regional economy (the national average is 0.9%). Moreover, 
widespread cultivation of the land shapes a cultural landscape that secures the basis for 
the diverse functions of rural regions. Present-day challenges include conflicts between 
intensive farming and nature conservation, biodiversity and climate change mitigation. 
These also create an urgent need for action with regard to agri-environmental measures. 

The guiding principles and approaches for integrated regional development 
described above have been taken up by policymakers at European Union, national and 
state level and implemented in formal development strategies, action plans and funding 
programmes. Germany’s federal structure and its membership of the European Union 
create a need for horizontal and vertical coordination in rural development, because all 
three policy levels pursue the sustainability principle and the equivalence principle with 
their available means. 

At European level, the strategic and operational framework for rural development 
is the EAFRD Regulation (Regulation (EU) No 1305/2013 of 17 December 2013 on 
support for rural development by the European Agricultural Fund for Rural Development; 
EAFRD 2013); funding is provided as co-financing of the applicable national measures. 
The Regulation has three thematic focuses: 

1. Improving the competitiveness of agriculture and forestry by supporting 
restructuring, development and innovation 

2. Sustainable management of natural resources, and climate action (improving 
the environment and agriculture) 
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3. Balanced territorial development of rural economies and communities including 
the creation and maintenance of employment. 

For the 2014-2020 funding period, the European Commission also linked together 
other funds that partly relate to rural development for the first time in a Common 
Strategic Framework (CSF) with the aim of ensuring a uniform basic direction in funding. 
The CSF thus includes: 

• The European Agricultural Fund for Rural Development (EAFRD) 

• The European Regional Development Fund (ERDF) 

• The European Social Fund (ESF) 

• The Cohesion Fund and the European Maritime and Fisheries Fund (EMFF). 

 
2.1.2 From development approaches to action areas 

At national level, the German federal and state governments have systematically 
pursued rural development since 1969 under the Joint Task for the Improvement of 
Agricultural Structures and Coastal Protection (Gemeinschaftsaufgabe “Verbesserung 
der Agrarstruktur und des Küstenschutzes”, abbreviated GAKG) on the basis of an act of 
the same name of 21 July 1988, most recently amended on 11 October 2016 (GAKG 
1988). 

In coordination with the European Commission (vertical coordination with the EU), 
the current 2019-2022 planning period provides for funding for the following measures: 

• Integrated rural development strategies 

• Rural community development plans 

• Regional management 

• Village development 

• Infrastructure measures adapted to the rural character 

• Reorganisation of rural land ownership and shaping of rural areas 

• Broadband provision for rural regions 

• Small enterprises providing basic services 

• Amenities for local basic services 

• Regional budgets. 

The term ‘integrated rural development’ (IRD) is important in this connection. It 
implies that measures follow a strategic, cross-sectoral approach; the pursued 
agricultural objectives are integrated and coordinated with other sectoral objectives such 
as local recreation, road construction, nature conservation, landscape management, 
flood protection and so on (horizontal coordination). 

At the level of the German states, the development policy goals and development 
approaches are implemented with the aid of various policy instruments and 
administrative levels. The various action areas represented by rural land readjustment 
and land consolidation display a shell-like structure and fit together to form the rural 
development onion diagram shown in figure 2.1-2. 
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Fig. 2.1-2: Rural development onion diagram (Thomas 2006a) 

 

 

 

 

 

 

 

 

 

 

 
In each case, the next larger action area includes the objectives of the one 

preceding it and features a larger instrumental and in some cases also a larger 
institutional framework: 

‘Land consolidation’ thus goes beyond ‘statutory land readjustment’ and includes 
improving the structure of agriculture as a sectoral planning segment. 

The term ‘land development’ (Landentwicklung, in the meaning used in the 
German Land Consolidation Act) encompasses all ‘land-related’ and land use-related 
measures that have the overall aim of improving living and working conditions in rural 
regions. It includes the planning, preparation and implementation of all measures for 
maintaining and enhancing the residential, economic and recreational function of rural 
areas in order to advance and improve living conditions outside of urban centres. Land 
readjustment is not therefore limited to land used for agriculture or forestry, but takes in 
all land covered by a readjustment. 

‘Rural development’ (ländliche Entwicklung) comprises all other measures that go 
beyond land development, such as providing rural regions with suitable transport 
infrastructure and with basic service amenities and other services, promoting agriculture-
related crafts and trades, broadband and local heating supply measures, and promoting 
tourism. 

The term ‘territorial development’ (Landesentwicklung) is mostly used 
synonymously with territorial planning, meaning overall spatial planning for an entire 
state. This applies at a larger spatial scale and has the purpose of creating a coherent 
and coordinated development plan for the state including all rural and urban regions, 
thus providing the legal framework for all subordinate planning levels. It thus follows a 
sectorally and spatially integrated approach with a view to optimum regional 
development across the whole state. 

Important present-day and future action areas for rural development include: 

• Development and renewal of villages as places for living, working and basic 
provision 
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• Supporting structural change in agriculture, diversifying the rural economy and 
promoting digital technology in rural regions 

• Safeguarding, stabilising and adapting essential public services 

• Sustainable housing and infrastructure development, with a focus on infill 
development in villages and reducing land take 

• Climate change mitigation and adaptation 

• Protecting and safeguarding the natural foundations of life, including 
biodiversity 

• Promoting multifunctional land use and preserving cultural landscapes. 

On this basis, the German states develop rural areas programmes of their own 
(vertical coordination with the federal government and horizontal coordination with other 
sectoral planning authorities). North Rhine-Westphalia, for example – Germany’s most 
populous state with a population of 18 million – has the following funding priorities: 

• Rural community and village development plans 

• Rural roads and paths plans 

• Village renewal and development 

• Investment in infrastructure measures adapted to the rural character 

• Investment in the reorganisation of rural land ownership and the shaping of 
rural areas (land consolidation) 

• Broadband provision. 
 

2.1.3 The purpose of rural land readjustment 

Traditional ownership and tenure structures and prevailing land uses often stand 
in the way of prosperous rural development. Field shapes and sizes, for example, 
frequently go back to 19th or early 20th century agricultural practices and no longer meet 
the technical needs of modern agricultural practices and equipment. The same applies to 
ownership and tenure structures and to land use patterns in settled areas – primarily 
villages – which in many cases no longer meet contemporary needs with regard to traffic, 
housing development, the village community, essential public services and the specific 
requirements of agriculture. 

This mismatch between land use and contemporary needs is incidentally nothing 
new; as early as the turn of the 19th century, policymakers and administrators in German 
territories developed policy instruments to take into account prevailing economic and 
social needs in land use, and made them universally binding by enshrining them in law 
(Meitzen 1868, Weiss 1982). These mainly took the form of officially instigated land 
readjustment measures. This form of land readjustment can take place either voluntarily 
based on an agreement between landowners or as a statutory administrative procedure 
with a readjustment plan decided by the competent land readjustment authority. 

Statutory land readjustment in Germany must take place on the basis of German 
property law. The guarantee of private property by the state is constitutionally enshrined 
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in Article 14 (1) of the German Basic Law (Grundgesetz). Property and people’s freedom 
to arrange their own affairs are guarantors and engines of prosperity and provide the 
basis for the political stability of a free and democratic polity. The purpose of property is 
to afford the individual a degree of freedom under property law and hence to enable 
owners to lead their lives under their own responsibility; it is intended to be ‘of use’ to the 
individual. Core elements of the constitutional concept of property are private benefit and 
the individual’s fundamental freedom of disposition over property. At the same time, the 
state reserves the right to determine the content and limits of the right to property (article 
14 (1) sentence 2 of the German Basic Law), and statutory land readjustment measures 
are precisely such a determination (Thomas 2009). 

This antithesis has been addressed by legislation on the reorganisation of rural 
land ownership for over 200 years, with a variety of different objectives (Thomas 2005 
and 2009). 

The multifaceted nature of the challenges to be resolved in rural reorganisation 
demands a high degree of expertise, responsibility and integrity from the land 
consolidation engineer, who must consequently be a master of many trades. Above all, it 
requires an ability to balance the different interests and frequently conflicting goals in a 
reorganisation of ownership and tenure and to bring about the best possible solution in 
the reorganisation plan. The nature of the task served by rural reorganisation today, and 
the legal instruments available today to carry out that task, are presented in the 
following. An overview of the land readjustment instruments available in Germany is 
provided by the figure below. 

 
Fig. 2.1-3: Land readjustment instruments in Germany  

(after Thomas 1993, supplemented by Thiemann 2008) 
 

 Voluntary land readjustment Statutory land readjustment  

P
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Utilisation agreement (section 104 et 
seq. of the Civil Code) 
Land lease (section 581 et seq. of the 
Civil Code) 
Field exchange (section 581 et seq. of 
the Civil Code) 
Voluntary exchange of leased land 
(section 581 et seq. of the Civil Code) 
Sale/purchase of plots of land (section 
433 et seq. of the Civil Code) 
Exchange of plots of land (section 515 of 
the Civil Code) 
 

  

P
u

b
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w

 

Act on Plot Division (section 2 Act on 
Plot Division) 
Boundary Adjustment Act of the State of 
Hesse and the Free and Hanseatic City 
of Hamburg** 
Voluntary land exchange (section 54 of 
the Agricultural Adjustment Act)* 
Voluntary land exchange (section 103 a 
et seq. of the Land Consolidation Act) 
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( * Land Consolidation Act applies with 
the necessary modifications) 

Separation of common property (North 
Rhine-Westphalia Separation of Common 
Property Act)** 
Consolidation of forest cooperatives 
(North Rhine-Westphalia Common Forest 
Land Act)** 
Accelerated consolidation  
(section 91 of the Land Consolidation Act) 
Simplified reallocation (sections 80 – 84 
of the Federal Building Code) 
Reallocation (section 45 et seq. of the 
Federal Building Code) 
Simplified land consolidation (section 86 
of the Land Consolidation Act) 
Land readjustment procedure (section 56 
et seq. of the Agricultural Adjustment 
Act)** 
Standard land consolidation (section 1 in 
conjunction with section 37 of the Land 
Consolidation Act) 

P
ri

va
te

 b
en

ef
it

 

 Land consolidation for projects of public 
interest (section 87 et seq. of the Land 
Consolidation Act) 

Assignment of property under mining law 
(section 90 of the Land Consolidation Act) 

Expropriation under section 85 of the 
Federal Building Code or state-specific 
legislation                                                     

P
u

b
li

c 
b

en
ef

it
 

 
** These are state-specific land readjustment acts, such as the Common Forest Land Act 
(Gemeinschaftswaldgesetz) and Separation of Common Property Act 
(Gemeinheitsteilungsgesetz) in the State of North Rhine-Westphalia, the Boundary 
Adjustment Act (Grenzbereinigungsgesetz) in the states of Hamburg and Hesse and the 
Agricultural Adjustment Act (Landwirtschaftsanpassungsgesetz) for the states of eastern 
Germany. 

 
 

2.1.4 Reorganisation objectives and reorganisation 
instruments 

The objectives and social policy emphasis of reorganisation measures under the 
Land Consolidation Act are continuously evolving, and the objectives have changed 
considerably since their beginnings (see, for example, Weiss 1982 and Thomas 2005). 
Until the 1970s, one of the main objectives of land consolidation was to increase 
agricultural output. In the major revision of the Land Consolidation Act in 1976, this 
objective was dropped in favour of an integrated approach, and land consolidation 
became a key tool of rural structural policy: land development. 
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Fig. 2.1-4: Changing emphasis of land consolidation in Germany 
(Thomas 2005, updated by Kötter et al. 2020) 
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The objectives of land development as pursued by land consolidation today are 
summarised in Guidelines for Land Development (Leitlinien Landentwicklung) published 
by the Working Group on Land Development (ARGE Landentwicklung). The latter is 
composed of the heads of the land consolidation administrations of the 16 German 
states and supports the German Conference of Agriculture Ministers. The objectives are 
stated as follows (translated from ARGE Landentwicklung 2013a): 

The objective of land development is to ensure the equivalence of living conditions 
in rural regions in Germany for the long term, having particular regard to the 
conditions of globalisation, climate change and demographic change. Future-
focused land development therefore centres on strengthening the regional 
resources of rural regions, supporting the maintenance and creation of income 
sources in rural regions, safeguarding the future of rural communities and 
supporting sustainable land use, all with the support of active community 
participation. It aims to preserve rural regions as working regions for agriculture 
and forestry and to stimulate employment in the economy. Furthermore, land 
development supports sectoral diversification in rural regions, regional value 
creation and renewable energy initiatives. Land development enhances 
infrastructure by the maintenance and creation of local roads and farm roads in 
accordance with present-day needs and by means of broadband provision. In 
addition, it helps preserve property values in rural regions. It strengthens rural and 
community development. 

Land development by means of rural land readjustment gained a new task at the 
time of German unification: that of resolving the ‘land question’ – the major challenge 
presented by differences between the land ownership systems in the German 
Democratic Republic (GDR) and the Federal Republic of Germany. The socialist 
ownership and agricultural system in the GDR had to be transformed to a social order 
based on private property and freedom to arrange one’s own affairs (Thöne 1993). A 
particular challenge here consisted of reversing the legal separation of building and land 
ownership in the GDR and instating full ownership under the Civil Code (Bürgerliches 
Gesetzbuch) of the Federal Republic of Germany. 

 
2.2 The integration of land consolidation  

into the national legal framework 
 

2.2.1 Constitutional law, private law and public law 

Constitutional law is part of public law. It governs the relationship of the state as 
sovereign authority to its citizens. The central legal framework in the Federal Republic of 
Germany is the German Basic Law (Grundgesetz) – the German constitution. 
This grants certain basic rights to citizens of the Federal Republic of Germany and in 
some cases to all people. The state may interfere with these rights subject only to very 
strict conditions. 
 

In Germany, law is generally divided into two branches: 
• Private law 
• Public law. 

 
Private law 
Private law governs legal relations between citizens and thus between legal 

subjects with equal rights. Under private law, private persons are generally permitted to 
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enter into or refrain from entering into legal relations with other persons. Private law is 
divided into: 

• General private law (civil law), the main branches of which that are relevant to 
this book are the law of obligations, the law of property, family law and 
inheritance law 

• Other private law (commercial law and company law, copyright law, 
competition and antitrust law, and employment law). 

 
The statutory framework of private law in Germany is the German Civil Code 

(Bürgerliches Gesetzbuch, abbreviated BGB). 
 
Public law 
Public law deals with: 
• The legal relations of public authorities 
• The legal relations between citizens and the state and other holders of public 

authority 
• Relations between and among bodies corporate and holders of public authority. 

Administrative law is also part of public law that governs relations between the 
public administration and citizens. As a rule, the relationship between the state 
and citizens is one of superiority and subordinacy. 

 
Land consolidation is part of what is called special administrative law. Special 

administrative law is specially made for the needs of specific administrative 
responsibilities (‘lex specialis’). If special administrative law does not contain a dedicated 
provision for a specific administrative act, then general administrative law applies. 

 
Constitutional law 
Constitutional law is part of public law. It is divided into: 
• Basic rights, which comprise rights of citizens towards the state and the state’s 

obligations to protect the citizen 
• Structural constitutional law, which governs legislative procedures, the 

structure of the state and relations among the organs of state 
• State church law, which governs relations between the state and religious 

communities. 
 

2.2.2 Spatial and sectoral planning law 

Germany’s three-tier federal structure of federal government, states and 
municipalities shapes the German system of spatial planning. The division of powers and 
responsibilities between the three tiers is matched by a system of distinct planning levels; 
while these are clearly defined and distinguished in legal, organisational and substantive 
terms, they are also interconnected by bidirectional feedback and by complex rules on 
information, consultation, coordination and binding effect. Federal spatial planning is 
essentially limited to developing guiding principles of spatial planning that also provide 
the legal basis for territorial planning; it also develops overarching requirements for 
sectoral planning. Territorial planning elaborates on the federal principles of spatial 
planning at the level of the German states, while ultimate local spatial planning 
objectives are developed at municipal level taking into account federal spatial planning 
requirements and state-level territorial planning objectives. Municipalities are the 
planning authorities that, by acting at the lowest planning level, stipulate on the specific 
use of land for building and other purposes. 
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The task of federal spatial planning under the Federal Spatial Planning Act 
(Raumordnungsgesetz; ROG 2008) is to provide a binding foundation for sectoral 
planning and public investment from the perspective of regional and general government 
structural policy. It lays down substantive guiding principles to promote sustainable 
spatial development throughout Germany’s territory and create equivalent living 
conditions in all regions. The guiding principles on spatial development are generally 
merely recommendatory and non-binding. In contrast, all principles laid down in federal 
spatial planning for subsequent planning levels, territorial planning, sectoral planning and 
spatially relevant public infrastructure projects are binding. Those principles have to be 
taken into account, as concerns relevant to the entire area of the Federal Republic of 
Germany, in all subsequent decisions that involve a balancing of interests or the exercise 
of discretionary powers. 

When it comes to supporting and promoting the spatial development of the 
Federal Republic of Germany and also to the advancement of infrastructure measures, 
an important role is played by structural policy in each of the German states. The Federal 
Spatial Planning Act requires the states to carry out territorial planning. They issue state 
spatial planning acts that elaborate on the guiding principles for spatial planning and 
adapt them to the needs of each state. As specified in the Federal Spatial Planning Act, 
state-level planning is divided into two levels. Territorial planning covers the spatial 
development of an entire state, while regional planning covers regions within a state. The 
competent planning authorities compile state-wide and regional spatial structure plans in 
which they lay down principles and spatial planning objectives to be pursued for all 
spatially relevant plans and infrastructure projects. State spatial planning authorities 
must ensure that the principles of spatial and territorial planning are adhered to or taken 
into account, as applicable, in municipal planning. In a bidirectional feedback process, 
they receive input from cities and municipalities and are required to coordinate municipal 
development objectives with higher-level planning objectives. This is intended to ensure 
that territorial planning development objectives are helped rather than hindered by urban 
development planning, thus avoiding misallocation of public investment. 

Below state-level spatial planning, regional planning operationalises and 
implements territorial planning objectives and integrates them into sectoral planning. It 
therefore intermediates between territorial planning and local land-use planning. 

A requirement under section 1 (4) of the Federal Building Code (Baugesetzbuch; 
BauGB 2017) for local land-use plans to be aligned with spatial planning objectives and 
the requirement for coordination between the various planning levels (bidirectional 
feedback) ensure that the planning levels do not contradict each other and the guiding 
principles formulated in general terms for spatial planning are made more specific from 
planning level to planning level and hence reflected in spatial planning (ARL 2020 and 
BMVI 2016). 
 

2.2.3 The plot of land as the subject of land consolidation 

A plot of land (Grundstück) is a spatially delimited part of the earth’s surface that 
is listed with a serial number in the inventory (Bestandsverzeichnis) part of the land 
register (Grundbuch). This definition follows in German law from section 3 (1) of the Land 
Register Code (Grundbuchordnung) (GBO 1994) and the German Civil Code 
(Bürgerliches Gesetzbuch). With regard to factual information on a plot, the land register 
cross-references the official register of plots of land – the cadastral register 
(Liegenschaftskataster) – which contains plots as surveyed and mapped units, and 
designates them with the parcel numbers of cadastral parcels. A plot is generally 
acquired by a notarised deed of sale, including any buildings on it, as these are 
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considered to be essential parts of a plot of land under section 94 of the German Civil 
Code. 

In German law, a plot (Grundstück) is distinguished from a parcel (Flurstück). 
Parcel is a cadastral term; a parcel is the smallest unit of the spatially delimited parts of 
the earth’s surface listed in the cadastral register. A plot is a piece of property that is 
listed under a serial number in the land register; it can be made up of several parcels 
that do not even have to be next to each other. 

A land right (grundstücksgleiches Recht), in German law of property, is a right in 
rem that is treated in law in the same way as the ownership right to a plot of land. Land 
rights include heritable building rights, apartment ownership rights, mining rights and ship 
ownership. 

A heritable building right (Erbbaurecht) is similar but not identical to the concept 
of leasehold in other legal systems. It comprises the right to erect or maintain a building 
on land belonging to another party against payment of a regular ground rent under 
section 1 (1) of the Heritable Building Right Act (Erbbaurechtsgesetz) (ErbbauRG 1919). 
It is established by contractual agreement between the landowner and the holder of the 
heritable building right, notarisation with conveyance and entry in the land register. The 
contractual agreement also specifies the duration of the agreement, the ground rent and 
other conditions necessary for execution of the agreement. From the perspective of the 
landowner granting the right, a heritable building right is a limited right in rem 
encumbering the plot in question. It is entered in Division II (Abteilung II) of the 
landowner’s land register folio (Grundbuchblatt) and must always rank first, meaning any 
other encumbrances already listed in Division II must be downgraded by one rank. This 
raises particular difficulties in the case of two rights that both have to rank first in Division 
II of the land register folio, such as a heritable building right and stipulations with regard 
to subsequent heirs. When rights are registered, the date of registration normally 
determines priority. The order of priority among rights is determined in law by section 879 
of the German Civil Code, which distinguishes between rights in one and the same 
division and rights in Division II and III of a land register folio. 

Registering a heritable building right affects two folios in the land register: A 
separate folio is added for the holder of the heritable building right; the land register folio 
for the landowner granting the right remains in place and the encumbrance consisting of 
the heritable building right is entered in it in Division II. A separate land register folio is 
also added for the heritable building right itself, complete with inventory, Division I, 
Division II and Division III. Under section 879 (1) sentence 1 of the German Civil Code 
and Division 45 (1) of the Land Register Code, priority among multiple rights registered in 
one and the same land register division is determined by the visual sequence of entries – 
that is to say, III/1 ranks above III/2, and so on. If an exception is to be made and rights 
listed (one after another) in the same division are intended to have equal rank, then this 
must be specially noted (section 879 (3) of the German Civil Code and section 45 (1) of 
the Land Register Code). This is particularly important if registration of multiple rights in 
the same division is requested simultaneously. As rights can only be registered if they 
are notarised, the determination of their ranking by the notary is crucially important. If 
registration of multiple rights is requested simultaneously, the notary must precisely 
instruct the land registry as to the order of priority to be observed for rights registered in 
one and the same division. 

Apartment ownership: Under the German Civil Code, ownership of parts of a 
building in rem is not recognised and ownership of all buildings erected on a plot of land, 
as essential parts of the land, is exclusively assigned to the landowner (section 94 of the 
Civil Code). The Apartment Ownership Act (Wohnungseigentumsgesetz) of 1951 (WEG 
1951/2021) created the possibility of establishing separate ownership for apartments. 
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For this purpose, section 1 of the Apartment Ownership Act divides ownership rights into 
apartment ownership (separate ownership) and jointly owned property. A separate land 
register folio is added for the separate ownership of an individual apartment. The jointly 
owned property is likewise given a land register folio of its own. 

The Apartment Ownership Act stipulates in particular on the following: 
• Establishment of apartment ownership 
• The community of apartment owners 
• Administration of the jointly owned property 
• Heritable building rights in respect of apartments and heritable permanent 

rights of residence. 

Further rights in rem to plots of land comprise easements, limited personal 
servitudes, usufruct, real rights of preemption, real burdens, and liens (land charges and 
mortgages). 

In addition to expertise in planning law, planning methodology, engineering and 
administrative law, a land consolidation engineer must therefore also have knowledge of 
cadastral law and land register law. 

 
2.3 Principles to be observed in land consolidation 
 

As seen in section 2.1, land consolidation is a statutory land readjustment 
procedure in which all official decisions are made in the form of determinations under 
public law (administrative acts). 

Land consolidation can therefore be defined in general terms as follows: 
• An administrative procedure (land consolidation procedure) 
• provided for in statute law 
• conducted by a public authority (land consolidation authority) 
• for the reorganisation of (rural) land ownership for a specific purpose (for 

example, to improve production and working conditions in agriculture and 
forestry). 

 
Land consolidation therefore involves interaction between the state, as 

represented by an authority, and citizens – specifically, landowners and holders of other 
rights to land. In addition to the land consolidation act as lex specialis, various other rules 
must be observed. These follow from the constitution, other national statutory provisions 
and international law. Firstly, various European Union directives are of relevance to land 
consolidation: 

• Council Directive 85/337/EEC of 27 June 1985 on the assessment of the 
effects of certain public and private projects on the environment 

• The 1991 Nitrates Directive, Directive 91/676/EEC 
• The 1992 Habitats Directive, Directive 92/43/EEC 
• The 2009 Birds Directive, Directive 2009/147/EC 
• The 2000 Water Framework Directive, Directive 2000/60/EC. 
 
Certain international conventions are also relevant, although they do not have 

direct legal effect. These include: 
• The Convention on Biological Diversity of 29 December 1993 
• The Voluntary Guidelines on the Responsible Governance of Tenure of Land, 

Fisheries, and Forests in the Context of National Food Security (VGGT 2012). 
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The main principles to be observed are as follows: 
• The rule of law 
• The right of each participating landowner to a compensatory land allocation of 

equal value 
• The right of the parties to active participation in the land consolidation 

procedure 
• Sustainability and consideration of environmental concerns 
• Transparency of the administrative procedure. 

These principles do not apply additively and side by side, but are closely 
interrelated. 

 
2.3.1 The rule of law 

The rule of law means that government and the administration may only act within 
the scope of prevailing law. Citizens’ rights are guaranteed; official decisions are subject 
to independent judicial review. What this means for land consolidation in practice is 
shown in relation to a number of key aspects in the following. 

a) Respect for and protection of legitimate rights of the affected landowners is 
a conditio sine qua non for any land consolidation procedure. This relates first of all to 
the rights of the landowners. It also relates, however, to all other natural and legal 
persons who have property or usage rights pertaining to the land in the land 
consolidation procedure – for example, tenants, beneficiaries of rights of way and of 
other easements (such as energy utilities) and the creditors of land charges, including 
annuity land charges. As a rule, these rights are recorded in the land register. In most 
European countries, however, there are also lawful rights that are not recorded in the 
land register (‘traditional’ rights) or that are not yet so recorded (due to inheritance, for 
example). For this reason, at the beginning of a land consolidation procedure, the land 
consolidation authority must conduct a full investigation into all lawful rights to be taken 
into account in the ensuing work. 

b) Equal treatment of the parties follows not only from the constitutional 
provisions of nation states, but also from the 1950 European Convention on Human 
Rights. The principle of equal treatment in land consolidation procedures relates first of 
all to the equal treatment of men and women with regard to land ownership rights. 
Equality is generally seen as a matter of course in everyday life. In practice however, 
land consolidation procedures in particular are susceptible to informal discrimination, 
such as when only the husband attends a meeting for parties to express their 
preferences for the land reorganisation even though parts of the land in question are the 
property of the wife or are jointly owned by both spouses. As a matter of principle here, 
all invitations to meetings and all relevant administrative acts must be sent to both 
husband and wife by separate mail, and the land consolidation authority can only accept 
representations by a husband concerning his wife’s land or concerning jointly owned 
land if he can present a valid power of attorney from his spouse. 

Equal treatment must also, however, be observed and put into practice in non-
formal parts of the land consolidation procedure – and there are good practical reasons 
for doing so. It is frequently the case in land consolidation procedures that meetings of 
participants prior to initiating a land consolidation and public hearings on reorganisation 
of the land consolidation area are attended very predominantly by men. Experience 
shows that the quality of the opinion-forming process on the course of action to be taken, 
on environmental concerns and on the everyday life of a village benefits very 
considerably if women and men contribute and discuss their opinions. This also applies 
when it comes to electing the board of the body of participants in order to attend to 
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issues of common interest in the land consolidation procedure. The land consolidation 
authority should insist here that the board include several women. 

c) Equal treatment of the parties to a land consolidation procedure must be 
observed in substance and not just in form. This means neutrality and objectivity 
towards all parties. That is because the land consolidation authority has to take many 
discretionary decisions in a land consolidation procedure, especially in the reorganisation 
planning phase, in order to balance the sometimes mutually exclusive interests of land 
consolidation participants. Those decisions must be made in such a way that no 
preferential or detrimental treatment is evident to an informed outside observer. 
Neutrality and objectivity of the land consolidation authority must be a salient feature of 
the process from the very beginning. As the saying goes, “trust is hard to gain but easy 
to lose.” 

d) The proportionality principle and safeguards against administrative 
overreach in legislation and administrative action generally follow from the national 
constitution or relevant administrative law. They mean that where two or more options 
are available for an administrative decision that encroaches on citizens’ rights, the option 
must always be chosen that minimises the impact on the affected party or parties. A 
typical case in rural reorganisation is where a reorganisation limited to consolidating plots 
of land can be achieved by a voluntary land consolidation on the basis of mutual 
agreements between the parties to the exchange. In such a case, a voluntary land 
exchange (see section 5.3) would take precedence over ordering a statutory land 
consolidation procedure. 

e) The rule of law means that for every official decision (administrative act) there 
must be a right of appeal that may lead to judicial review of the decision. Under German 
land consolidation law, even discretionary decisions taken by an authority can be 
reviewed by the courts to establish whether the authority made appropriate or 
inappropriate use of its discretionary power. This applies in particular to administrative 
acts in connection with confirming the results of valuation and drawing up the 
reorganisation plan. 

 
Weighing of participants’ interests under section 44 (2)  

of the Land Consolidation Act 
 

 

If the court adjudicating a case determines that a decision was made in 
inappropriate use of discretionary power, meaning without carefully weighing the facts, 
then the administrative act in question will be annulled – in many cases with far-reaching 
consequences for the remainder of the land consolidation procedure. The aim here is to 
ensure a verifiable balance between the frequently conflicting interests of the parties to a 
reorganisation. 

This incidentally also applies at an earlier stage of the proceedings: to the 
question of whether, in the official decision initiating a land consolidation procedure (the 
land consolidation decision issued by the land consolidation authority as described in 
section 3.1.3), the objectives to be pursued in the specific land consolidation have been 
appropriately weighed in an expedient manner and in accordance with the requirements 
of the Land Consolidation Act. If the land consolidation authority exceeded its statutory 

Section 44 (2) In respect of the allocation of new lots, the farm management conditions 
of all participants shall be weighed against each other and all factors that have a 

substantial influence on the crop yield, the use and realisation of the plots shall be duly 
considered. 
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powers to the detriment of one or more participants in the initial land consolidation 
decision, then that administrative act can even still be contested in a court of law after 
publication of the final land consolidation plan, in the form of an ancillary matter to an 
action contesting the plan. More on that in section 2.5. 

 

2.3.2 The right of each landowner to a compensatory land 
allocation of equal value 

In the statutory land readjustment procedure for land consolidation, the right of every 
landowner to a compensatory land allocation of equal value (wertgleiche Landabfindung) 
is a fundamental principle and is laid down in law without any restrictions. Each and 
every landowner must receive compensation in land of equal value for the land they 
contribute to a land consolidation procedure – irrespective of whether they contribute 20 
square metres or 200 hectares. 

 

The right to a compensatory land allocation of equal value under section 44 (1)  
of the Land Consolidation Act 

 

Section 44 (1) In compensation for their old plots of land, participants shall each be 
entitled to receive land of equal value; the deductions* made according to Section 47 
shall be taken into account. The entitlement of each participant shall be assessed on 
the basis of the valuation according to sections 27 to 33. The assessment of value 

shall be based on the situation valid at the time when the new legal status supersedes 
the old one. 

 

* The ‘deductions’ referred to here are a land contribution that all landowners must make to 
common facilities such as farm tracks and roads in proportion to the ratio of the value of their old 
plots to the value of all land in the land consolidation area. Depending on the specific area of land 
needed for common facilities, the contribution is usually between 1% and 3% of the value of the 
contributed land. This is covered in detail in section 3.2.5.2. 

Fulfilling the entitlement to a compensatory land allocation of equal value is not 
simply an arithmetical exercise where the value of land contributed to the land 
consolidation is matched against the value of the allocated plots; on the contrary, a 
comprehensive analysis must be performed that also takes into account all other factors 
that have a significant influence on crop yield and on the use and exploitation of the land. 
These include, for example, benefits gained from combining plots in the form of better 
access to fields from the village, fuel, seed and fertiliser savings, labour time savings and 
reduced harvest losses. Hence, land consolidation must not put the individual participant 
in a worse position than before in terms of property and farm management. 

This provision in the Land Consolidation Act follows from the constitutional 
provisions on property in article 14 of the German Basic Law, under which property is 
guaranteed by the state but, in pursuance of the constitutional principle of the social 
state, the state reserves the right to define the content and limits to the exercise of the 
right to property by laws, and even the right to compulsorily purchase property for the 
public good. Such stipulations – or ones to more or less the same effect – are to be 
found in most European constitutions. In order to see whether and to what extent these 
vary from article 14 of the German constitution, however, it is sometimes necessary to 
look in several different parts of the constitution concerned, as shown here by the 
example of Ukraine: 
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Fig. 2.3-1: Provisions of the German and Ukrainian constitutions  
on the guarantee of property 

 
Article 14 (1) sentence 2 of the German Basic Law provides the constitutional 

legitimation for being able to order and carry out statutory land readjustment procedures 
in which the ability of landowners to freely dispose of their property is restricted – at least 
temporarily – and the actual use to which land is put is affected by land reorganisation. 
This defining of the content and limits of the right to property has to be justified in terms 
of the public interest. In land consolidation, for example, it is justified by the fact that 
reorganising land to improve production and working conditions in agriculture is not only 
to the personal benefit of the farmers involved, but also strengthens the national 
economy and improves food security in the country. More on the objectives of land 
consolidation in section 2.4. 

It follows that, exceptions apart, statutory land consolidation must pursue ‘private 
benefit’ objectives, and must do that to a very predominant degree. If public interest 
objectives gain the upper hand and land consolidation predominantly pursues ‘public 
benefit’ objectives as a result, the land consolidation becomes – at least in part – a 
compulsory purchase measure. While this is possible in principle, it requires additional 
statutory provisions based on the law of compulsory purchase. More on that in section 
5.1. 

 
2.3.3 The right of the parties concerned to active 

participation in land consolidation 

The active participation in land consolidation by landowners and holders of other 
land rights follows from the rule of law principle on which land consolidation is based. 
Active participation of all parties affected in some way by land consolidation is also key to 

Country Guarantee of 
property 

Stipulations on
content and limits: 

‘social state’ principle 
Expropriation Confiscation 

DE Article 14 (1) Article 14 (1), second 
sentence, and 14 (2) 

Article 14 (3) – 

 Property and 
the right of 
inheritance are 
guaranteed. 

Content and limits are 
governed by legislation. 
(2) Property entails 
obligations. Its use shall also 
serve the public good. 

Expropriation shall only be 
permissible for the public 
good. It may only be ordered 
by or pursuant to a law that 
determines the nature and 
extent of compensation. 

 

UA Article 14 (2) Article 13 (3) and 13 (4) Article 41 (5) Article 41 
(6) 

 Right of 
property to land 
is guaranteed. 

Property entails 
responsibility. 
(4) The State ensures the 
protection of the rights of all 
subjects […], and the social 
orientation. 

Expropriation of objects of the 
right of private property may 
be applied as an exception for 
reasons of social necessity, and 
on the grounds of and by […] 
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the success of rural reorganisation measures and therefore in the genuine interest of all 
stakeholders involved in development measures. It improves decision-making quality and 
makes it easier to surmount the inevitable problems in implementation. If the parties see 
that everyone can have their say and that all opinions are indeed considered when the 
final decisions are made, this builds trust in the neutrality and objectivity of those in 
charge and the outcome is the opposite of the top-down decision making often seen in 
the public sector. 

This participation and consultation process needs to begin even before the 
decision is made to initiate a development measure in the form of land consolidation in a 
given community or region. The process continues through all steps of the land 
consolidation procedure and is made up of a combination of information, consultation 
and active participation. A distinction has to be made here between participation relating 
to the legitimate individual interests of landowners and other rights holders and 
participation concerning issues of common interest affecting all land consolidation 
participants. 

The assertion of private interests in the context of active participation in the land 
consolidation procedure is the individual responsibility of the parties involved. This 
generally begins even before any decision is made about contemplating the possibility of 
land consolidation. The initial impetus usually comes from outside: Popular discontent 
with the local situation is articulated in various forms, such as complaints to the head of 
the local council about local traffic or recurrent flooding in a village after heavy rainfall. 
The trigger can also be economic or structural problems in agriculture. Reasons may 
include the infrastructure situation in a village, a loss of everyday amenities or young 
people leaving the village to live in town. When such concerns mount, it is time for 
systematic action. This can be done by following the methodology for compiling an 
Integrated Rural Development Concept (integriertes ländliches Entwicklungskonzept, or 
ILEK; see, for example, BMVEL 2005; Bröckling 2004). With professional guidance and 
intermediation, residents are put in a position here, as bearers of local knowledge or 
‘local experts’, to work out for themselves how and with what methods the adverse trend 
is to be reversed. This approach based on broad consensus results in a local 
development strategy with a package of prioritised development measures. It is at this 
stage that it becomes clear whether land consolidation would be expedient or even 
necessary for the implementation of measures that have been identified as urgent. 

The same method can be applied in the event of structural problems that extend 
beyond the boundaries of a single municipality. Working with a group of parties selected 
by the region, an integrated regional development concept (integriertes regionales 
Entwicklungskonzept – IREK, or simply REK) is then drawn up as an instrument of inter-
municipal cooperation. The same methodology has been used to arrive at a 
development strategy in LEADER regions. 

If the problem is more sectoral in nature – such as a need for improvements in the 
agricultural structure of farms, or broken irrigation systems – then the analysis can be 
restricted to an ‘agricultural structure development plan’ (agrarstrukturelle 
Entwicklungsplanung, or AEP) (Bröckling 2004) or a feasibility study. 

An agricultural structure development plan is an informal sectoral plan for the 
agriculture sector. It was originally a precondition for the funding of agricultural structure 
improvement measures under the act establishing the Joint Task for the Improvement of 
Agricultural Structures and Coastal Protection (GAKG 1988). The funding principles for 
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land consolidation, village renewal and rural road construction have since been merged 
into principles for the funding of integrated rural development. This underscores the 
cross-cutting character of an agriculture structure development plan. As ‘local experts’, 
the affected parties also have the decisive say here in plan development. 

As will be described in the following, the land consolidation authority must solicit 
the above-mentioned local knowledge of affected residents at numerous stages of the 
land consolidation procedure: when determining the rightful landowners and investigating 
unregistered rights, in land valuation, and when hearing the preferences of landowners 
and tenants with regard to the reorganisation of their land. 

The elected board of the body of participants is called upon here wherever issues 
of common interest are concerned. These are issues where the individual interests of 
participants compete with each other and where it would be too much to expect of 
individual participants for them to possess the neutrality and objectivity needed to make 
an appropriate decision. This is the case, for example, when it comes to establishing the 
basis for land valuation and drawing up the “plan covering the common and public 
facilities […] with accompanying landscape conservation plan” (see section 3.2.2). The 
timing of the transition from the former status to the new status (see section 3.3.1.2) is 
also necessarily an issue of common interest because too many conflicting interests are 
involved. 

The harnessing of local knowledge by active participation of all involved is of great 
value for the ongoing progress of a land consolidation procedure; it ensures that 
decisions can be made on a full factual basis and consequently accelerates the work 
process. Above all, however, it helps ensure that participants closely identify with the 
land consolidation. Local people see the land consolidation as ‘their thing’. 

 
2.3.4 Sustainability and consideration of environmental 

concerns 

The principle of sustainability has been regarded as a general categorical 
imperative for all government action, certainly since the United Nations Conference on 
Environment and Development at Rio de Janeiro in 1992. It is not always applied with 
sufficient rigour, however. In 1987, the Brundtland Commission defined sustainability as 
“meeting the needs of the present without compromising the ability of future generations 
to meet their own needs”. Figure 2.3-2 shows the considerations underpinning 
sustainability in abstract, diagrammatic form: 

• Does a measure make economic sense? 

• Does it enjoy social acceptance? 

• Is it environmentally compatible? 

These three dimensions are closely interrelated; the greater the overlap between 
all three, the more sustainable the planned measure. As well as intergenerational equity 
at the local and regional scale, in some cases it is also necessary to consider 
intergenerational equity at global level. 
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Fig. 2.3-2: The principle of sustainability 

 All rural development measures 
directly affect all three dimensions. In 
land consolidation projects, the 
established legal framework and 
processes based on extensive 
experience create the optimum 
conditions for ensuring that the 
measures taken attain the best 
possible degree of sustainability. It is 
even possible to perform a general 
economic impact analysis (see 
section 4.7) in which the individual 
dimensions are worked through 
together with other questions in 
concrete terms: 
 

Environmental dimension 
What impact do the measures have 
on the three environmental factors of 
soil, water and air? 
Do the measures consume non-
renewable resources? 

Do they increase the share of renewable resources? 
Do they conserve biodiversity and landscape diversity? 
Will they reduce pollution and environmental contamination? 
Do they protect or include measures for the protection and development of 
ecosystems? 
 

Economic dimension 
Is the capital employed put to effective use? 
Do investment-related measures result in additional local and regional investment 
spending? 
Is appropriate use made of local and regional human capital? 
What impact do the measures have on employment in the areas concerned? 
Do the measures help reduce hunger and poverty? 
 

Social dimension 
What is the position regarding participation and involvement in the measures by 
affected parties? 
Where did the initiative for the measures come from? 
Do the parties affected have the opportunity to contribute creatively to the 
process? 
Do all measures safeguard cultural identity? 
Do the measures enjoy social acceptance? 

 

The legal basis and tools available for ensuring that the principle of sustainability 
is adhered to and that consideration is given to environmental concerns in modern land 
consolidation are described in the sections that follow. In addition, it is shown how, as 
part of modern, integrated land consolidation procedures, it is possible for landscapes 
that have been cleared and made monotonous by intensive farming to be returned to 
ecologically functioning countryside and for environmental degradation processes to be 
halted and reversed. 

 

Economic Social 

The principle of sustainability is best met in 
the intersection of all three components. 

Environmental 
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2.3.5 Transparency of the administrative procedure 

Freedom of information is the unconditional right of every citizen to inspect 
documents and files of the public administration. This right follows from the principle of 
public access to official records, under which public authorities must make documents 
and files accessible to citizens, thus creating administrative transparency. The EU has 
addressed this issue with a number of regulations and directives from 1990 onwards. 
Public access to documents of the EU administration itself is governed by Regulation 
(EC) No 1049/2001 of 30 May 2001 regarding public access to European Parliament, 
Council and Commission documents. 

Freedom of information is guaranteed today in over 110 countries by freedom of 
information acts and local-level freedom of information bye-laws. These provide for 
freedom of information rights and detail the procedure to ensure free access. The 
individual’s right of access is not conditional on legitimate interest and is only limited 
where there is a conflict with public or third-party private interests; in such instances, the 
authority must state the reasons for refusal. 

This right must therefore be safeguarded in land consolidation as an 
administrative procedure under public law. Digital and analogue mass media are an 
obvious means to this end. A dedicated website should therefore be provided for each 
land consolidation procedure and regularly updated with all relevant facts, developments, 
announcements and decisions, together with any documents. The website should 
already be online in the preparatory phase of a land consolidation procedure. In addition, 
important announcements should be published in daily newspapers and posted in places 
provided for such announcements, both in the affected communities and in neighbouring 
communities. 

Notwithstanding the significant effort they involve, however, such transparency 
activities are no substitute for individual dialogue between the parties involved and the 
authorised representatives of the land consolidation authority. The Land Consolidation 
Act requires the public announcement of certain decisions that take the form of 
administrative acts. In addition to this, however, project managers need to be inventive 
and deploy a wide range of other activities to ensure that all parties involved are fully 
informed and to create a climate of mutual trust. Meetings of the participants’ assembly 
should be held on a regular basis (at least twice yearly) so that the project manager can 
provide information on the status and progress of the land consolidation procedure as 
well as on any problems that may have arisen, and to give people the opportunity to 
raise questions. Regular meetings of the board of the body of participants with the land 
consolidation authority’s project managers (on a specific day of the month, for example) 
for mutual exchange on relevant information and open-ended consultation ahead of 
pending decisions also help create transparency in the course of a land consolidation 
procedure. The aim is to enable and maintain dialogue among all land consolidation 
stakeholders, in order to prevent mistrust, suspicion, bias, misinformation and rumours 
from arising in the first place. Above all, a situation must be avoided where individual 
parties have and are able to exploit an information advantage over others. 

 

Advice from an experienced land consolidation project manager 

Talk to the people!” 

and 

“Trust is hard to gain but easy to lose!” 
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Transparency in administrative procedures is thus not achieved by the formal 
application of legal requirements. Above all, it requires project managers to have 
empathy for the state of mind of land consolidation participants. This is because a land 
consolidation, with the reorganisation of personal and family property holdings, affects 
the parties involved directly and in their livelihoods. Land consolidation temporarily 
restricts the individual’s free and autonomous right of alienation in respect of their 
property in a technically and legally complex process that is by no means familiar to all 
involved. This creates enormous emotional pressure that can only be alleviated by full 
information and process transparency. 

The socioeconomic added value of rural development measures is defined as the 
quality of the measures concerned times the degree of public acceptance.  

 
The socioeconomic added value of rural development measures 

Socioeconomic Added Value = Quality × Public Acceptance 

With excellent quality but little public acceptance, added value tends towards zero. 

The same applies with good public acceptance but poor quality of execution. 

 

This applies equally to land consolidation. Adhering to the above principles 
contributes significantly towards achieving the maximum possible socioeconomic added 
value. 
 

 

2.4 The objectives of land consolidation 
 
As a result of the constitutional provisions on the guarantee of property, statutory 

land readjustment requires legitimation in law (see the fourth paragraph of section 2.3.2); 
this legitimation is derived from the objectives that statutory land readjustment pursues. 
Those objectives are determined as a rule by national policies. In the case of land 
consolidation as an instrument of rural development, they are also reflected in EU 
cohesion policy. 

The objectives and social policy requirements of reorganisation measures under 
the Land Consolidation Act are continuously evolving, as shown in figure 2.1-4. When 
laying down the objectives of reorganisation in law, it is therefore advisable to formulate 
them in such a way that they do not have to be continually adapted to societal needs. 
They should be worded at a level of abstraction that reflects the public interest in a 
territory-wide resolution of prevalent land-use problems while not becoming caught up in 
the details of individual local and regional measures, which would require the statutory 
objectives of land readjustment to be subject to frequent revision. 

 
2.4.1 Land consolidation measures with private benefit 

objectives 

The private benefit objectives pursued by land consolidation measures in 
Germany can be found in sections 1, 37, 86, 91 and 103a of the Land Consolidation Act. 



 Joachim Thomas 

58 

 
2.4.1.1 Standard land consolidation 

The word ‘standard’ in the term ‘standard land consolidation’ 
(Regelflurbereinigung) is intended to reflect the fact that the provisions of sections 1 and 
37 of the Land Consolidation Act constitute the core of the Act and thus represent the 
statutory standard for the conduct of integrated land consolidation. All supplementary 
procedure types are special cases that are subject in part to a simplified version of the 
formal procedure and in part to certain preconditions. 

 

The objectives of standard land consolidation under the Land Consolidation Act  

Section 1 Under the provisions of this Act, agricultural land holdings may be 
rearranged with a view to improving the production and working conditions in agriculture 
and forestry as well as promoting the general use and development of land 
(Flurbereinigung). 

Section 37 The land consolidation area shall be reshaped with due regard for the 
respective structure of the landscape to serve the interests of the parties concerned as 
weighed against each other, to further the general use and development of the land and 
to benefit the general public. The area in question shall be rearranged and scattered or 
uneconomically shaped plots shall be consolidated to meet modern managerial 
requirements and reshaped to obtain units of a more favourable location, shape and 
size; ways, roads, water bodies and other common facilities shall be provided, soil-
conserving, soil-improving and landscaping measures shall be taken as well as any 
other measures improving the basic conditions of the farming enterprises, reducing the 
amount of work and facilitating farm management. Village renewal measures may be 
taken; building plans and similar plans shall not prevent the built-up area of a village 
from being included in a Land Consolidation Plan. The legal situation shall be cleared. 

 

The catch-all provision in section 1 of the Land Consolidation Act matches the list 
of objectives in the Federal Spatial Planning Act (Raumordnungsgesetz) and also the 
territorial planning objectives of the German states. Those objectives are to improve rural 
living conditions, to ensure that people employed in agriculture and forestry benefit from 
general income trends, to safeguard the supply of the population with high-quality food at 
reasonable prices, to conserve, restore and develop the productivity and utility of nature 
and to improve species conservation. 

Agriculture and forestry continue to be a major factor in the rural economy and are 
of general importance to society as a whole due to their diverse functions associated 
with the land. They are the only sector of the economy that ensures the management, 
conservation and development of the cultural landscape throughout the country. It is 
important to ensure that agricultural and forestry enterprises stay competitive. Areas of 
farmed land need to be adapted in location, shape and size to changing farm 
management requirements as a result of ongoing structural change in agriculture, and 
need to be provided with a suitable network of roads and water bodies. In the process, 
reorganisation must help farmers and foresters take advantage of land-related support 
programmes. Productivity gains and time savings can free up farmers to engage in non-
agricultural activities and exploit alternative sources of income. Forward-looking land 
management can help prevent land-consuming public infrastructure projects from 
negatively impacting land use for farming and forestry. Existing land use conflicts are 
resolved. 

Tasks relating to the use and development of the land include maintaining a 
healthy natural balance and restoring habitats and countryside features to a nature-like 
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state. With a view to stabilising ecosystems on a long-term basis, it is necessary to make 
sure that climate change mitigation, environment protection, nature conservation and 
landscape management measures can be implemented and effectively locked in place 
while having due regard to owner and user interests. This has to do with preserving the 
cultural landscape by ensuring that large areas remain under cultivation, landscape 
planning, the establishment of ecological networks, the conservation of soils and waters 
and safeguarding supplies of clean drinking water. Compensation and substitution 
measures for impact mitigation under nature conservation law and environmental 
improvement measures in villages and other built-up areas are also most likely to last if 
they are implemented in suitable locations and with due regard to property rights. 

Strengthening the rural economy and securing jobs are crucial to rural 
development. As well as a productive and competitive, market-oriented and 
environmentally compatible agriculture and forestry sector, this also requires jobs and 
alternative workplaces outside of farming and forestry. The key development factors here 
are infrastructure with sufficient capacity to meet demand (in terms of transport, 
amenities, waste disposal, telecommunication, education and culture), attractive 
residential surroundings and rich environmental, recreational and cultural value. These 
factors have to be supported and enhanced. Resolving competing land-use interests and 
reorganising ownership and tenure provide legal certainty, activate private capital and so 
promote private and public sector investment. 

All of the above is included in the mandate for rural areas in section 1 of the Land 
Consolidation Act. The three purposes are each sufficient, on their own or in any 
combination, to justify a land consolidation. In all of this, the protection of land ownership 
must be given high priority; the purpose pursued must always predominantly be of 
private benefit. A land consolidation procedure that pursues the entire range of 
objectives under sections 1 and 37 of the Land Consolidation Act is also referred to in 
the literature as ‘integrated land consolidation for land development’. 

The catch-all provision in section 1 of the Land Consolidation Act also 
corresponds to the objectives of agricultural policy in the European Union following from 
article 39 of the Treaty of Rome. 

Known as the ‘second pillar’ of the Common Agricultural Policy, the European 
Union development programme addresses rural regions as a whole; in addition to the 
traditional focus on agriculture and agricultural land use, it aims to improve the general 
living conditions of the rural population, identifying four funding axes for the purpose: 

 
Axis 1: Improving the competitiveness of the agricultural and forestry sector 
Axis 2: Improving the environment and the countryside 
Axis 3: Quality of life in rural areas and diversification of the rural economy 
Axis 4: Local initiatives rural development initiatives (LEADER). 
 
In the practical implementation of land readjustment for rural development 

purposes, it is sometimes not necessary to pursue the entire range of objectives listed in 
the Land Consolidation Act, and individual structural improvement measures may be 
sufficient to resolve a particular problem. An example is where reorganisation is to be 
restricted to merely combining plots. The German Land Consolidation Act provides for a 
simplified procedure for such instances. 

 
2.4.1.2 Simplified land consolidation 

The range of objectives for simplified land consolidation in part replicate and in 
part add to the objectives for standard land consolidation. Under section 86 (2) and (3) of 
the Land Consolidation Act, a simplified procedure is possible where the planned 
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measures relate as a rule to resolving individual structural problems or individual 
problems relating to the use and development of the land. 

Should it transpire in the course of the land consolidation that an integrated 
approach is needed to resolve the problems concerned, then it is necessary to switch to 
the standard land consolidation procedure. 

 
Simplified land consolidation under section 86 of the Land Consolidation Act 

Section 86 A simplified land consolidation procedure may be initiated 
1. to render possible or to carry out land development measures, especially 

measures to improve the agrarian structure, settlement measures, measures 
concerning the renewal of rural settlements, urban development, environmental 
protection, ecological water engineering, nature protection and landscape conservation 
or measures reshaping the external appearance of the village or the natural scenery; 

2. to rectify unfavourable conditions of the general use and development of land 
resulting from or caused by the construction, alteration or removal of infrastructure 
facilities or similar measures; 

3. to resolve conflicting interests concerning the use of land; 
4. to carry out a requisite reorganisation of land holdings in hamlets, small 

communities, areas with isolated farms, and in communities where a land consolidation 
procedure has already been carried out. 

 

2.4.1.3 Accelerated consolidation 

Accelerated consolidation of plots under section 91 of the Land Consolidation Act 

Section 91 In order to ensure that the improvement of production and working 
conditions in agriculture and forestry aimed at by land consolidation is realised as 
quickly as possible and in order to enable necessary measures of the protection of 
nature and of landscape conservation, an accelerated land consolidation procedure 
may be carried out in communities where the creation of a new road system and 
major water resources projects are, for the time being, not required; …. 

 
2.4.1.4 Voluntary land exchange 

The simplest form of rural land readjustment is a voluntary land exchange. This 
enables individual landowners to exchange land with the aid of the land consolidation 
authority in order to improve working and production conditions. 

 
Voluntary exchange of agricultural land under section 103a of the Land 

Consolidation Act 

Section 103a (1) Voluntary land exchange may be carried out as a quick and 
simple method to reshape rural land parcels aiming at an improvement of the 
agrarian structure. 

Section 103a (2) Voluntary land exchange may also be carried out for reasons 
of the protection of the natural environment or landscape conservation. 

 

In the case of accelerated consolidation and the voluntary exchange of rural land, 
the formal and procedural provisions of the Land Consolidation Act apply analogously, 
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but a large number of procedural steps and coordination requirements may be left out 
depending on the complexity of the task. Before initiating a land readjustment procedure 
under the Land Consolidation Act, the land consolidation authority must therefore decide 
what form of procedure will achieve the readjustment objective most efficiently. More on 
that in chapters 3 and 5. 

 

2.4.1.5 Reorganisation needs resulting from the unification of 
Germany 

German reunification in 1990 created a new unification-induced task for land 
reorganisation: that of resolving the ‘land question’ – the major challenge presented by 
differences between the land ownership systems in the German Democratic Republic 
(GDR) and the Federal Republic of Germany. This involved transforming the socialist 
ownership and agricultural system in the GDR into a social order based on private 
property and people’s freedom to arrange their own affairs (Thöne 1993). 

The legal foundation for resolving the associated problems was laid in an act 
“concerning the structural adaptation of agriculture in the German Democratic Republic 
to the social and ecological market economy” – the Agricultural Adjustment Act 
(Landwirtschaftsanpassungsgesetz; LwAnpG 1991). This provided the legal basis for 
pursuing two different land readjustment tasks in rural areas: 

The determination and reorganisation of land ownership 
Reversing the separation of land and building ownership. 
 
a) Division 8 of the Agricultural Adjustment Act lays down the requirements for 

land readjustment measures for the determination and reorganisation of land 
ownership; this is subject to the following principles: 

 
The legal basis for land readjustment procedures for the determination and 

reorganisation of land ownership 

Section 1 Private ownership of land and cultivation on the basis of private 
ownership shall be fully restored and guaranteed in agriculture and forestry. 

Section 43 (1) and (3) Every member of a collective farm or registered 
cooperative shall have the right to terminate his or her membership by giving notice. 

Section 45 Upon termination, the outgoing member shall, except as otherwise 
stipulated, regain the full right of alienation and direct possession of the member’s 
contributed pieces of land and farmstead. 

Section 46 (1) If the collective farm or registered cooperative is unable on 
objective, economic or legal grounds to return the contributed land, the outgoing 
member may demand that, in place of the contributed pieces of land, such pieces of 
land be transferred to the member as are at an economically reasonable distance 
from the farmstead, are adjacent to each other and on farm roads and correspond in 
nature, size and quality to the contributed pieces of land. The procedure for the land 
exchange shall be governed by Division 8. 

Section 46 (2) If no agreement is reached on the land exchange, a land 
readjustment procedure shall be carried out in accordance with section 56.   
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Principles for land readjustment procedures for the determination and 
reorganisation of land ownership under sections 53 to 56 of the Agricultural 

Adjustment Act 

53 (1) By reason of the departure of members of a collective farm or registered 
cooperative or the establishment of individual farms, or in order to restore the unity of 
independent ownership of buildings and facilities and plantings and the ownership of 
land, the ownership of plots of land shall be reorganised at the request of a party 
involved, taking into account the interests of the parties involved. 

(2) Subsection (1) shall apply with the necessary modifications if the owner 
gives notice in respect of collectively used land and lets it for the purpose of 
establishing or enlarging individual farms or market gardens. 

Section 54 (1) As the procedure for settling ownership, a voluntary land 
exchange shall be sought. 

Section 56 (1) If no agreement is reached on a voluntary land exchange, a land 
readjustment procedure shall be carried out […]. 

 

The necessary measures are carried out in accordance with section 63 (2) of the 
Agricultural Adjustment Act applying the provisions of the Land Consolidation Act 
(FlurbG 1976) with the necessary modifications. 

 

Fig. 2.4-1: Numbers of and area covered by procedures conducted under the 
Agricultural Adjustment Act and the Land Consolidation Act in connection with 

the determination and reorganisation of ownership in eastern Germany  
(source: BMEL 2002 and 2018) 

 

Year Procedures under the Agricultural 
Adjustment Act 

Procedures under the Land 
Consolidation Act 

Number ha Number ha 
2002 568 486 501 384 353 011 
2018 188 129 849 587 562 300 

 
b) A particular challenge here consisted of reversing the legal separation of 

building and land ownership in the GDR and reinstating full ownership of land and 
buildings within the meaning of the German Civil Code (BGB 2002) (Thomas et al. 
2014a). The objective of reversing the separation of building and land ownership is 
described as follows: 

 
The legal mandate for reversing the separation of land and building ownership 

under section 64 of the Agricultural Adjustment Act 

Section 64 Ownership of the pieces of land on which, on the basis of a right of 
use governed by law, buildings and facilities have been erected that are 
independently owned by a collective farm or third party shall be reorganised at the 
request of the owner of the piece of land or building or facilities […]. 

 

Due to the complexity and diversity of possible solutions in procedures for 
reversing the separation of building and land ownership, the following are also relevant in 
addition to the Agricultural Adjustment Act: 
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procedures under the Agricultural Adjustment Act can be continued in all or part of the 
procedure area as procedures under the Land Consolidation Act. Procedures under the 
Land Consolidation Act can also be combined with procedures under the Agricultural 
Adjustment Act. As a result of this, land readjustment procedures are carried out in 
eastern Germany both under the Agricultural Adjustment Act and under the Land 
Consolidation Act. 
 

2.4.2 Land consolidation measures with public benefit 
objectives 

The range of objectives outlined for private benefit land consolidation in the 
foregoing thus presupposes that the reorganisation aimed at in a land consolidation 
procedure is self-evidently and incontrovertibly in the private economic benefit of the land 
consolidation participants and that the equal value of the compensatory land allocation 
for each participant is guaranteed. 

Where, on the other hand, a reorganisation of rural land tenure is to be undertaken 
predominantly in the public interest, then it is a public benefit measure. This has legal 
and cost implications. In addition, a land consolidation initiated with such an objective 
cannot usually guarantee a compensatory land allocation of equal value for each land 
consolidation participant. Additional provisions under the law of compulsory purchase 
therefore come into play. 

 
Public interest in the provision of land applies as a rule in the case of public 

infrastructure projects that require large areas of rural land and in the case of mining. In 
such cases, the land consolidation measure is designed to avoid ‘special sacrifice’ 
compulsory purchases affecting individual farms and posing a threat to their continued 
existence and, instead, to spread the loss of land across a sufficiently large number of 
landowners so that there is no such threat to any one farm. 
 

2.4.2.1 Large-scale acquisition of land and land consolidation for 
projects of public interest 

Land consolidation procedures in the case of permissible compulsory purchase 
under section 87 of the Land Consolidation Act 

 

Section 87 (1) If, for special reasons, it is permissible to acquire land by 
compulsory purchase and if such a measure would affect agricultural land on a large 
scale, the authority responsible for the compulsory acquisition may apply for the 
initiation of a land consolidation procedure if the loss of land to be incurred by the 
parties concerned is to be apportioned among a larger number of owners or if 
disadvantages that the project may bring about for the general use of the land are to be 
avoided. 

 

Land consolidation for projects of public interest comes into consideration, for 
example, for the construction of public roads or motorways, railways, flood protection 
measures, building or extending airports, constructing dams and suchlike. As a rule, land 
for planned infrastructure projects will not be available where it is needed, or not in 
sufficient quantity. More on that in section 5.1. 
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2.4.2.2 Land consolidation procedures in the case of provision of 
land for a mining company 

It is also a public benefit land readjustment measure if a private-sector company 
has to make use of private land to carry out an activity in the public interest, such as 
supplying energy. This is provided for in section 90 of the Land Consolidation Act. 

 

Land consolidation procedure in the case of provision of land for a mining 
company under section 90 of the Land Consolidation Act 

 

Section 90 Where, in the case of rural land, the large-scale provision of land in 
accordance with regulations of mining law is effected or permissible and the 
landowners lodge a justified claim for the mining company to acquire title of 
ownership in the land in question, the loss of land incurred by the parties concerned 
may be distributed among a larger number of owners by way of a land consolidation 
procedure. 

 

In the conduct of such a land consolidation, the provisions on land consolidation 
for projects of public interest apply analogously. 

Land consolidations of this kind are occasioned not only by the mining of fossil 
fuels, but also by large-scale quarrying of other mineral resources such as sand or 
gravel. 

One form of land assignment mainly practised in the opencast mining region west 
of the Rhine is based not on the assignment of ownership but on a property lease. Farm 
owners contractually let the right to possession of their land to a mining company for a 
period of 20 to 30 years for the exploitation of coal reserves in opencast mining. 
Ownership of the land remains with the farmers concerned. In return, they are paid 
annual or capitalised lump-sum compensation in proportion to the leased area. The 
mining company undertakes to recultivate the mined land after closure of the opencast 
mining operation, and to return it to the farmers in a ‘cultivable’ condition and in a form 
consolidated by means of a land consolidation procedure; an example can be found in 
section 5.2. 

To summarise with regard to the objectives of land consolidation: 
Statutory land readjustment with the consequence of limiting the constitutional 

guarantee of property does not acquire legitimacy merely by being in the objective 
interest of the participating landowners and being of a private benefit nature or in the 
public interest and hence of a public benefit nature. Nor does statutory land readjustment 
acquire legitimacy from the fact that it constitutes a less serious intervention than other 
means of statutory action. The objectives pursued by statutory land readjustment 
procedures have to be given legitimacy in statute law. Consequently, the statutory 
specification of land readjustment objectives also specifies the scope within which 
administrative decisions may be made in the course of a land readjustment procedure 
(Thomas 2009). 
 

2.5 Institutions and stakeholders in land consolidation 
 

Municipalities are the lowest-level political subdivision in the state; they are self-
governing territorial authorities. Municipal self-government means the independent 
management of a municipality’s own local affairs under its own responsibility. To this 
end, municipalities have the right to enact bye-laws to govern their affairs. Municipal bye-
laws are generally binding and can be enforced by the general means of administrative 
law. 
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Municipal self-government affairs essentially involve everything that concerns the 
local community and its individual members. They include the municipal water and 
energy supply, constructing and maintaining municipal roads, the management of 
municipal assets, local cultural, welfare and health provision, the operation of community 
facilities and suchlike. Self-government responsibilities also include regulating and 
guiding building development in the municipal territory according to the social, economic, 
cultural, safety and health needs of the local population by means of preparatory and 
binding land-use plans (‘municipal planning autonomy’). Municipalities are required by 
law to discharge these and similar responsibilities; they may also address other tasks 
voluntarily. 

As a public intervention in land ownership within municipal territory, land 
consolidation conflicts with the general responsibility of the municipality for municipal 
self-government affairs, including municipal planning autonomy. This conflict has to be 
resolved creatively and constructively in the course of a land consolidation project. 

 
2.5.1 The land consolidation authority 

Public authorities are characterised by the fact that they perform statutory tasks. 
These include all orders, decisions or other sovereign measures that are made by a 
public authority to regulate a particular matter in the sphere of public law and are 
designed to have direct, external legal effect. Even though their superordinate entities 
(the federal government, states, counties or municipalities) act through them, public 
authorities act towards the public in their own name. In Germany’s federal system, land 
consolidation is a matter for the German states. 

Carrying out land consolidation is the responsibility of a land consolidation 
authority (Flurbereinigungsbehörde); which sectoral authority is designated the ‘land 
consolidation authority’ and who has oversight over it is determined by primary or 
secondary legislation. 

 
The responsibilities of the land consolidation authority under sections 2 and 3 of 

the Land Consolidation Act 

Section 2 (1) Land consolidation shall be carried out within a given area […] 
under the direction of the responsible authorities. 

(2) Land consolidation shall be given first priority by the Länder. They shall 
determine which authorities are to be consolidation authorities 
(Flurbereinigungsbehörden) and higher consolidation authorities (obere 
Flurbereinigungsbehörden) and shall confine their areas of responsibility. 

Section 3 (1) The local consolidation authority shall be the one in whose area 
of responsibility the consolidation area is located. By way of exception, the higher 
consolidation authority may direct that another than the local consolidation authority 
act as consolidation authority. 

 
With the exception of decisions reserved by law for the higher land consolidation 

authority, the land consolidation authority has ‘comprehensive jurisdiction’ and sole 
(final) operational responsibility for implementation of the entire project; this continues to 
apply even if it contracts out specific administrative or technical work to suitably qualified 
service providers. It may also bring in other experts as needed. In the course of a land 
consolidation, it must make the necessary administrative decisions and carry out all 
measures required of it by law and by the land consolidation decision (section 3.1.3). 
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o The municipality or municipalities and associations of municipalities that 
have land affected by consolidation procedures within their territory. 

o Other bodies corporate that will receive land for common or public facilities 
and/or whose boundaries will be altered. 

o Water and soil associations whose districts constitute or form part of the 
land consolidation area and have an effect on it or are affected by it. 

o Any owner of rights in land that constitutes or forms part of the land 
consolidation area or owner of an interest in such rights or of personal 
rights conferring the entitlement to possession of or to use or limit the use 
of the land. 

o These include tenants of agricultural or forest land or tenants of residential 
buildings, creditors of mortgages and land charges, beneficiaries of real 
burdens, usufructuaries, beneficiaries of easements and limited personal 
servitudes and holders of real rights of preemption. The holders of such 
rights are normally evident from the land register. If there are ‘unknown’ 
rights that are not evident from the land register, then the holders of those 
rights are parties to the land consolidation if the existence of the rights can 
be proven. In the case of an ownership or heritable building right, the 
holder of the right becomes a participant. 

o Owners of plots of land that are not part of the land consolidation area but 
where the owners will be liable to make a contribution towards the costs of 
maintaining or implementing common facilities because they benefit 
economically from the land consolidation measures; these include 
downstream riparian landowners along water bodies that will be modified 
in the land consolidation procedure or owners who will benefit in terms of 
access from the improvement of boundary roads in the land consolidation 
procedure. 

o Owners of plots outside of but adjoining the perimeter of the land 
consolidation area who will have to take part in the establishment of fixed 
boundary marks along the perimeter for the purpose of determining the 
area boundary. 

o Individual persons who will receive new plots of land from unallocated land 
not required for the compensation of participants (‘residual land’) and who 
are not already participants as landowners become participants of a 
secondary order until entry into force of the new legal status. 

 

If municipalities or the state (or other bodies corporate) are owners of land that is 
included in a land consolidation procedure – irrespective of whether it is land designated 
for specific public purposes or land available for economic use – then they are also 
participants. In cases where a municipality is a participant, it is represented by the mayor 
as the head of the municipal administration or by a person appointed by the mayor. The 
formal obligations to be observed when making dispositions of municipal land are 
governed by the rules of procedure of the municipality concerned. In the case of state-
owned land, the state participates through a representative appointed by the competent 
government ministry; the formal obligations to be observed when making dispositions of 
the land are governed by the rules of procedure of the government concerned. 

The individual first and second-order participants are directly involved in the 
procedure only to the extent that their own individual interests are concerned; with regard 
to issues of common interest – that is, common affairs of all persons and institutions 
affected by the land consolidation – they are represented by the constituent organs of 
the body of participants, and primarily its board and chairperson (see section 2.5.4). 
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They nevertheless have opportunities to contribute personally in the various phases of 
the land consolidation. 

The land consolidation authority is required to act ex officio in order to identify the 
participants. 

 
Identification of the parties under section 11 of the Land Consolidation Act 

Section 11 The consolidation authority shall make the investigations necessary 
to identify the parties concerned with due observance of Sections 12 through 14. 

 

Investigations to identify the parties involved begin immediately after the decision 
that a land consolidation is to be carried out. The purpose of such investigations is to 
enable entitled parties to assert their interests during the land consolidation procedure. 
Entries in the land register (Grundbuch) constitute the authoritative source for identifying 
owners (section 12 (1) of the Land Consolidation Act). In cases where land register 
entries are manifestly incorrect or where a right is not recorded, the land consolidation 
authority may consider a right as established if the asserted holder of the right provides 
proof in the form of a public deed (such as a certificate of inheritance) or a certificate of 
the right of possession issued by the municipality. If another party claims conflicting 
rights or there is no proprietary possessor, the land consolidation authority may appoint a 
proxy (section 12 sentence 3 of the Land Consolidation Act). In certain cases, at the 
request of the land consolidation authority, a proxy has to be appointed by the 
guardianship court (section 119 of the Land Consolidation Act). The appointed proxy is 
treated as an entitled party in the land consolidation procedure and may make 
representations in the procedure that, in relation to the land consolidation authority, the 
true entitled party must accept as binding. For the latter to participate in person, it is up to 
that party to bring about a correction to the land register or to establish entitlement by 
other means. 

Identifying the lawful owners of and holders of rights to land in a land consolidation 
procedure is a task whose scope should not be underestimated and which sometimes 
requires quasi-forensic investigative skills. Especially in the case of older entries in the 
land register, extensive research often has to be done in order to identify the true 
owners. 

As a land consolidation procedure does not restrict ordinary transfers of property 
(in the form of sale, exchange, gifting, inheritance or the establishment of rights to land), 
it is necessary to have a provision that specifies the legal position of a right holder who 
enters when such a procedure is already underway. 

 
Legal succession in the course of a land consolidation procedure under section 15 

of the Land Consolidation Act 

Section 15 Any person who acquired land that is situated in the land 
consolidation area shall accept any consequences of the procedure as far as 
implemented prior to the entry of the parcel in the land register up to presentation of a 
certificate proving the acquisition. The same shall apply to any person who becomes a 
party concerned by acquisition of a right. 

 
This provisoin is intended to prevent ordinary property transfers from creating a 

necessity to reopen phases of the procedure that have already been completed. 
Finally, there is one further ‘party’ involved: 
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o The general public: 
Public involvement in land consolidation procedures arose in western Europe 
during the 1980s as a result of legislation on environmental impact 
assessments, because the outcome of such assessments – and not only those 
carried out as part of a land consolidation procedure – has to be announced to 
the general public (see section 4.5). Since then, it has been standard practice 
to approach the general public from an early stage in the development of 
integrated local and regional development concepts (see section 4.1) and to 
encourage members of the public to participate in the formulation of rural 
development strategies. Placing such strategies on a broader base of ‘local 
knowledge’ indisputably makes for an improvement in quality. Also, if in a 
particular instance a development strategy results in a need for a land 
consolidation procedure, broad public acceptance for such a measure is then 
ensured. 
 

Formal and obligatory involvement of the general public takes place for 
compilation of the plan covering the common and public facilities with the 
accompanying landscape conservation plan (section 3.2.2.2); the public is 
consulted here on the outcome of the related environmental impact 
assessment. 
 

Above and beyond the statutory participation procedure, the land consolidation 
authority is expected, and also well advised, to make use of modern public 
relations tools to keep the public regularly informed about its activities. 
 

2.5.3 The municipality in land consolidation procedures 

The municipality (Gemeinde) has various roles in a land consolidation procedure: 
• The municipality has local planning autonomy in the municipal territory and 

ensures the provision of essential public services for its citizens. The Land 
Consolidation Act takes this into account by classifying the municipality or 
municipalities that have land affected by consolidation procedures within their 
boundaries as participants of a secondary order. 

• As the owner of municipal land designated for specific public purposes (roads, 
paths, parks, playgrounds and other common areas for water supply, schools, 
sports facilities, swimming pools, waste disposal and suchlike), the municipality 
is a landowner and as such a participant in the land consolidation procedure. 

• The same applies to municipal land available for economic use, such as 
agricultural and forestry land and land held by the municipality as an owner of 
residential properties or grantor of heritable building rights. In consequence, the 
municipality is a participant as defined in section 2.5.2 and as such is to be 
involved in the same way as any other natural or legal person owning land or 
holding land rights. 

• The municipality has a further, special part to play when local politicians, 
professionals in the municipal administration or the public make increasing 
calls for structural change in rural parts of municipal territory. A municipal 
guiding hand is needed here for the necessary opinion-forming and resolution 
process, certainly if civil structures are poorly developed in the community and 
a preliminary agricultural structure plan, a land consolidation programme or 
even an integrated rural development strategy has to be drawn up for the 
municipal territory (see section 4.1). 
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• In some European countries, on a voluntary basis and as a service to 
participants, the municipality provides support tasks for the body of participants 
in land consolidation procedures (section 2.5.4). This includes managing the 
financial incomings and outgoings of the body of participants, administrative 
and technical tasks in connection with implementing the land consolidation 
plan, collecting land consolidation contributions from participants, settling 
monetary compensation among participants once the incontestability of the 
land consolidation plan has been established, and claiming, spending and 
accounting for state subsidies. Municipal involvement in this capacity can even 
be essential if the national land consolidation legislation does not give the body 
of participants the legal status of a body corporate. 
 

2.5.4 The body of participants and its constituent organs 

The decision that a land consolidation is to be carried out establishes the body of 
participants (Teilnehmergemeinschaft) as a body corporate. Its members are the 
landowners and holders of heritable building rights within the land consolidation area; 
their membership is established by operation of law (section 16 of the Land 
Consolidation Act). The body of participants is subject to supervision by the land 
consolidation authority in order to ensure that the body of participants acts in conformity 
with the purpose of the Land Consolidation Act. 

The body of participants is the representative body for the land 
consolidation procedure. It attends to the participants’ common affairs, meaning 
responsibilities where it is in the objective interest of the participants that they be dealt 
with at this level. This begins at an early stage, with potential land consolidation 
participants’ involvement in the decision that land consolidation is to be carried out and in 
specifying the objectives of the land consolidation. Even though the body of participants 
is then not yet established as a body corporate under the Land Consolidation Act, the 
land consolidation authority must already begin working at this stage to ensure the 
participation of a broad majority of the local population. Issues of common interest further 
include: 

• Preparation of the plan covering the common and public facilities with 
accompanying landscape conservation plan under section 41 of the Land 
Consolidation Act (‘roads and water resources plan’) and implementation of the 
land consolidation plan 

• Construction of the common facilities (ways, water bodies, windbreak hedges, 
compensation measures under nature conservation law, landscape 
conservation measures, soil improvement measures and similar measures for 
the common benefit as specified in the land consolidation plan) 

• Implementation of measures for compensatory land allocation of equal value 
for individual participants, such as recultivating land after the elimination of old 
roads and removing old plot fences that are no longer needed 

• Settlement of the monetary amounts specified in the land consolidation plan. 

Entering into contracts requires the consent of the land consolidation authority. 
Expenditures necessary for implementing the land consolidation (implementation 

costs), such as costs of building roads, of landscape conservation and of maintaining the 
constructed facilities, are borne by the body of participants. Funding for these costs is 
covered by financial or material contributions from the participants and by government 
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grants. The municipality may contribute voluntary, non-purpose-specific grants to relieve 
the burden on participants. 

Following completion, ownership and maintenance of common facilities is 
assigned in many cases to the municipality or to other entities with their consent. This 
releases the body of participants from having to ensure the maintenance and public 
safety of the facilities for the long term and hence also from having to remain in existence 
for this purpose after the end of the land consolidation procedure. If this does not occur, 
responsibility for maintaining and ensuring the public safety of these facilities remains 
with the body of participants. The land consolidation authority may make the initiation of 
a land consolidation procedure conditional on the municipality giving a binding advance 
undertaking to take over the facilities. 

The internal organisation of and arrangements for consensus formation in the 
body of participants are specified only with regard to their main features in the German 
Land Consolidation Act; the body of participants may adopt supplementary 
arrangements in organisational bye-laws. 

The constituent organs of the body of participants are: 

• The participants’ assembly 

• The board of the body of participants 

• The chairperson of the board of the body of participants. 

Each of these constituent organs is assigned rights and duties in the Land 
Consolidation Act. 

The participants’ assembly comprises all participants, meaning all landowners 
and holders of heritable building rights. Participants each have a single vote, regardless 
of the size of their property; joint landowners also have a single vote. Powers of the 
participants’ assembly include electing and removing board members, requesting 
information from the board, requesting statements on progress and matters of 
fundamental importance, and the adoption of organisational bye-laws; the latter can 
extend the statutory powers of the participants’ assembly (section 18 (3) of the Land 
Consolidation Act). 

The board of the body of participants 
The members of the board and their deputies are elected at a meeting of the 

participants’ assembly by a majority of votes cast. If possible, the number of board 
members should be determined in such a way that all numerically significant groups of 
parties can be represented on the board. The members of the board and their deputies 
do not all have to be actual participants of the land consolidation procedure. 

It is thus customary for a representative of the municipality in whose territory the 
land consolidation is carried out to be elected to the board of the body of participants. 
The board should also include a representative of tenants, of a family enterprise and of a 
hospitality establishment. It can also be helpful to have a member of the village 
community on the board who is not a landowner. The aim is to ensure that board 
decisions on common affairs reflect a representative cross-section of the opinions of all 
parties to the land consolidation procedure. If no board is elected and setting a new 
election date holds little prospect of success (for example due to a lack of candidates), 
the land consolidation authority may appoint board members and deputies (section 21 
(4) of the Land Consolidation Act). 

In practice, the board is the most important constituent organ of the body of 
participants in land consolidation and is also the one with the biggest workload. It 
conducts the business of the body of participants, attends to its common affairs and 
makes all related decisions that are not reserved for the participants’ assembly. The 
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members of the board and their deputies act in a pro bono capacity. As a rule, they 
receive lump-sum compensation for their time and expenses, paid by the body of 
participants. 

The chairperson (of the board) of the body of participants and the deputy 
chairperson are elected by the board from among its number; in the states of Bavaria 
and Saxony, an official of the locally competent land consolidation authority is generally 
elected as chairperson of the body of participants. 

The chairperson is the statutory representative of the body of participants in the 
land consolidation and represents the body of participants in and out of court. He or she 
chairs meetings of the participants’ assembly and board meetings, implements their 
resolutions and issues administrative acts on behalf of the body of participants, such as 
notices for the collection of land consolidation contributions from participants. 

 
Associations of bodies of participants 
For the joint performance of their responsibilities, under section 26a et seq. of the 

Land Consolidation Act, bodies of participants may join together to form an association 
of bodies of participants; as a body corporate, this discharges the statutory 
responsibilities of its members. 

The association is subject to the supervision of the land consolidation authority. If 
the bodies of participants forming an association extend over the territories of two or 
more land consolidation authorities, the higher land consolidation authority determines 
the competent land consolidation authority for supervision purposes. 
The association’s responsibilities include, in particular: 

• Central funds management with handling of payments and support in collecting 
land consolidation contributions; the association of bodies of participants may 
be given the right in organisational bye-laws to collect land consolidation 
contributions directly from the participants in a land consolidation procedure 

• Planning construction projects, putting them out to tender, awarding 
construction contracts and construction management and control 

• Land banking for the purposes of land consolidation. 
 

Such associations can be given additional responsibilities under legislation of the 
German states implementing the Land Consolidation Act, such as the conduct of 
investigations to identify participants and the valuation of land. 

If payments are handled for and on behalf of an individual body of participants by 
a local bank or by way of central funds management by an association of bodies of 
participants (thus constituting a ‘land consolidation fund’), the land consolidation fund is 
subject to the instructions of the board of the body of participants concerned in each 
instance and to the supervision of the land consolidation authority. Unless otherwise 
stipulated, disbursements require a disbursement order signed by the chairperson of the 
body of participants and the consent of the land consolidation authority. 

At national level, the 26 associations of bodies of participants currently in 
existence in Germany have joined together to form the Bundesverband der 
Teilnehmergemeinschaften (Federation of Bodies of Participants) (BTG 2018); this has 
the legal status of a registered association (eingetragener Verein, abbreviated e. V.). The 
Federation does not perform any statutory responsibilities, but merely represents its 
members’ interests at national and European level and facilitates the exchange of 
experience among its members. It currently represents the interests of approximately 
3,800 bodies of participants comprising over three million landowners in Germany. 
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2.5.5 Bodies representing public interests 

Land consolidation procedures have a direct impact on the spatial structure of the 
area concerned. Various other authorities and institutions are consequently involved in 
land consolidation; these are referred to as bodies representing public interests. Bodies 
representing public interests (Träger öffentlicher Belange, abbreviated TÖB) are 
administrators and guarantors of public responsibilities, notably public authorities, 
utilities, transport providers and other public and private institutions representing public 
interests (with regard to sectoral planning) in the land consolidation area. By law, they 
have to be consulted on specific planning and construction projects and are involved in 
official decisions where planning affects their scope of responsibility. First of all, they 
include the local municipality and the municipality or municipalities adjoining the land 
consolidation area. They also include the county (Landkreis) with its statutory 
responsibilities as a territorial authority, together with farmers’ and forestry associations. 
As regards public agencies, it is necessary to involve authorities and institutions relating 
to transportation, environment protection and nature conservation, landscape 
conservation, preservation of historic buildings, monuments and sites of archaeological 
interest, recreation, preservation of village and countryside character, water resources 
management including water supply and sewage disposal, flood protection and civil 
protection, telecommunications, hunting and fishing, energy supply, pipeline operators, 
allotment gardens, mining and mineral resource extraction. There is no definitive list of 
bodies representing public interests; instead, those to be involved in a given land 
consolidation depend on the sectoral planning context. 

Bodies representing public interests must be heard and consulted in a formal 
meeting: 

• Prior to the decision that a land consolidation is to be carried out and 
delineating the land consolidation area 

• When establishing the general principles for an appropriate reshaping of the 
land consolidation area 

• When preparing the plan covering the common and public facilities. 
 

A special position is occupied by associations recognised under section 3 of the 
Environmental Appeals Act (Umwelt-Rechtsbehelfsgesetz; UmwRG 2017) in conjunction 
with section 63 of the Federal Nature Conservation Act (Bundesnaturschutzgesetz; 
BNatSchG 2009). These organisations, many of which have the legal status of a 
registered association, are not bodies representing public interests for the purposes of 
planning law, but are formally involved in the same way as bodies representing public 
interests at all relevant stages of the procedure. As a result of EU Directive 2003/35/EC 
on access to justice in environmental matters, it is now also generally accepted in other 
European countries that non-governmental organisations should be involved in the same 
way as bodies representing public interests in matters concerning nature conservation, 
environment protection and climate change mitigation. The same applies to churches 
and religious communities, whose in-depth knowledge of former burial sites, religious 
monuments in the countryside and traditional processional and pilgrimage routes 
frequently enables them to provide valuable information for the planning of new road 
infrastructure. Local heritage societies and transregional hiking clubs are also involved 
for the same purpose. 

A certain problem is posed by military infrastructure. Military telecommunication 
cables and power lines are generally not visible on the ground and are subject to strict 
secrecy. The land consolidation authority must find a way here in each particular case to 
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ensure that such infrastructure is not damaged in the subsequent construction of 
common and public facilities. 

Bodies representing public interests and other public interest institutions are 
required to submit their comments with regard to their own plans and any goal conflicts 
with the land consolidation plan within one month and to restrict themselves in this 
connection to their own area of responsibility. The involvement and consultation of such 
bodies serves the objective of coordinating land consolidation planning as 
comprehensively as possible with national spatial planning and state territorial planning 
(vertical coordination) and with third party interests (horizontal coordination). 

 
2.5.6 The public land register and cadastral register 

The role of the public land register (Grundbuch) and cadastral register 
(Liegenschaftskataster) and interactions between the registries and the land 
consolidation authority in the conduct of land consolidation are covered in part by formal 
and substantive provisions of the Land Consolidation Act and are addressed in detail in 
section 4.2.3. 

 
2.5.7 Private-sector service providers 

Preparing and implementing a land consolidation and putting into effect the new 
status laid down in the land consolidation plan involves a multitude of administrative, 
planning, technical and legal tasks. These begin in advance of a land consolidation with 
the compilation of a preliminary agricultural structure plan, an integrated rural 
development concept, a feasibility study and similar work products. Once the decision to 
carry out a land consolidation procedure has been made, it is necessary to investigate 
the legal land ownership and current land use situation. Valuing the plots of land and 
drawing up the plan covering the common and public facilities with the accompanying 
landscape conservation plan, including an environmental impact assessment, require 
high levels of expertise and extensive experience; the same goes for drawing up the land 
consolidation plan, in which land ownership is reorganised in line with present-day needs 
and to the benefit of the individual participants. 

Finally, the measures laid down in the plan covering the common and public 
facilities must be put into effect by carrying out the necessary construction work, and the 
public land register and cadastral register corrected to reflect the new legal position. All 
of these steps have to be prepared for, implemented and documented with the aid of a 
wide range of geodetic work, including both cadastral surveys and purely technical 
engineering surveys. 

Responsibility for the proper and flawless execution of all this work lies with the 
land consolidation authority. In the past, the work in connection with implementing a land 
consolidation was mostly done by the staff of the land consolidation authority. This 
continues to be the case to this day in countries where land consolidation activity is 
limited to sporadic projects, such as in the Scandinavian and Baltic countries (Veršinskas 
et al. 2020). In countries with intensive land consolidation activity throughout their 
territory – such as Germany, where 4,000 to 6,000 land consolidation projects are 
underway at any time – individual tasks or even entire work sections are contracted out 
to engineering firms. 

If the land consolidation authority takes the form of a land consolidation 
commission, all administrative and technical work must be contracted out to service 
providers; the commission’s activities are then limited to efficiently organising and 
awarding work sections and to formally accepting the completed work, holding the 
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statutory meetings with the parties involved, making the requisite decisions and issuing 
the necessary administrative acts. 

The land consolidation authority has ultimate responsibility for all work involved in 
a land consolidation. This also continues to apply if the land consolidation authority, in 
order to spread the workload and accelerate project processes, makes use of outside 
service providers experienced in land consolidation matters. When work is contracted 
out, the staff of the land consolidation authority must therefore at least have the expertise 
to accurately specify the required work and timeframe in tender documents, monitor the 
contractor’s progress, appraise the fitness for purpose and correct execution of the 
completed work and grant formal acceptance. The staff of every land consolidation 
authority should therefore include experts in surveying, agricultural engineering, where 
applicable forest management, environmental sciences (ecology and biology), structural 
engineering, water resource management, administration and law. If the land 
consolidation authority takes the form of a commission, the profile of expertise to be 
covered by the commission members is generally even laid down by law, as is the case 
for example in the Republic of Serbia (Thomas 2017). 

Certain points need to be considered when selecting potential service providers: 
External service providers used in land consolidation must have sufficient 

experience in land consolidation matters; they must possess the technical means to 
deliver the contracted work packages and their IT must be compatible with the land 
consolidation authority’s specifications. When the work packages to be contracted out 
involve ‘bulk’ work with a tight timeframe, the potential contractor must also demonstrate 
that it has the necessary staffing capacity. This is generally indispensable when it comes 
to delineation and demarkation of the new parcel boundaries in the field and transfer of 
the parcels with the new boundaries to recipients. 

In the case of cadastral work, the service provider must have state authorisation to 
carry out such work. That authorisation is laid down in the respective national surveying 
and cadastre legislation, is generally obtained by supplementary training and 
examination following graduation in geodetics and is verified by presentation of a state 
licence. The work concerned consists of checking and determining the boundary of the 
land consolidation area, marking parcel boundaries, surveying and geodetic 
documentation of the common and public facilities and surveying the new parcel 
boundaries. This authorisation also has to be held by the members of staff in the land 
consolidation authority whose task it is to check the results of cadastral surveys and 
certify their suitability for entry in the cadastral register. 

When awarding contracts to service providers, public administrations in almost all 
European countries must comply with statutory procurement requirements. Award of 
contract must normally be based on a preceding invitation to tender. These procurement 
requirements not only specify the procurement procedure; above all, they ensure that 
invitations to tender, award decisions and the contracting of service providers are carried 
out by an independent contracting authority that is not identical with the organisational 
unit receiving the work. As a contracting authority will not usually have expertise in the 
work to be awarded, exclusive responsibility in the procurement process for accurate 
specification of the work and proper evaluation of bids lies with the land consolidation 
authority. The latter describes all works to be provided as accurately as possible in the 
requirements specification document; in the technical specification document, the 
potential contractor describes in concrete form how and by what means it intends to 
meet the client’s requirements. Consequently, the land consolidation authority’s expert 
must be involved in the contracting authority’s selection decision. 

One exception from the formal procurement procedures that normally have to be 
adhered to applies when contracting out to individual experts, such as when specific 
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work calls for knowledge that goes beyond general agricultural or geodetic expertise. In 
particular, recognised experts can be contracted by way of direct award. This may be 
necessary in the case of special compensation questions such as valuing crops, timber 
stands, special-purpose buildings or infrastructure, specific hydrological or ecological 
matters, questions concerning the statics of bridges and suchlike. 

All costs incurred in connection with contracting private-sector service providers 
are costs of the procedure and are therefore attributable to the land consolidation 
authority and not the body of participants. 

 
2.5.8 Vested operators 

A special case in German public administration is the ‘vested operator’ (beliehener 
Unternehmer). The power to discharge public responsibilities with public-law acts is 
vested here in a private-law legal person or natural person. This is a form of indirect 
public administration in which responsibilities that by law are the exclusive reserve of a 
public authority are discharged by the vestee as a quasi-public authority. Within the 
scope of its mandate, the vested operator has all procedural powers and obligations 
under the Administrative Procedure Act (Verwaltungsverfahrensgesetz). Lawmakers 
have a wide margin of choice regarding whether and to what extent they wish public 
responsibilities to be discharged through organs of the state or through vested operators. 
Vested operators, and agents of the administration, are nevertheless civil servants for 
the purposes of liability law, with the consequence that responsibility for any breach of 
official duty normally lies with the state. Public authority may only be vested by or 
pursuant to a legislative act. 

In the context dealt with in this book, German lawmakers have made use of the 
possibility of vesting public authority both in the Land Consolidation Act and the 
Agricultural Adjustment Act. 

• Under section 99 (2) of the Land Consolidation Act, the land consolidation 
authority may, in an accelerated consolidation procedure (section 2.4.1.3), vest 
suitable entities or experts with the power to negotiate an agreement with the 
parties concerned and to submit an accelerated consolidation plan; the suitable 
entity or expert is a vested operator or agent of the administration. The 
authorisation may also be withdrawn. The vested entities and persons act in 
relation to participants in accordance with the administrative procedure 
legislation of the relevant state. They are not permitted to be authorised if they 
are also landowners in the consolidation area. 

• The vested operator is restricted in this instance to ‘simple’ actions of state and 
is not allowed to issue administrative acts (Seehusen; Schwede 1997). 

• Under section 53 (4) of the Agricultural Adjustment Act 
(Landwirtschaftsanpassungsgesetz), the competent state authority may vest 
suitable entities with public powers for the determination and reorganisation of 
ownership (section 2.4.1.5). By law, this excludes the implementation order 
(see section 3.3.1) and the provisional transfer of possession (see section 
3.3.3) in a land consolidation procedure, as these are administrative acts. 
These are reserved for the land consolidation authority. 
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3 The phases of a land consolidation procedure 
 

 
Over the past almost 70 years since the Land Consolidation Act was originally 

adopted in 1953 (Flurbereinigungsgesetz; FlurbG 1976), the development of land 
consolidation in Germany has been shaped by a wide variety of different societal needs. 
The objectives pursued in reorganisation procedures are determined by contemporary 
economic and general social developments. In some cases, these objectives have been 
incorporated in legislation and in situation-driven legislative amendments. In others, 
however, they have been formulated at a sub-legislative level or guided by evolving ‘best 
practice’. 

The process to be worked through in practical terms is determined by a multitude 
of sectoral planning requirements – in particular, considerations relating to the use and 
development of the land in reorganisation of the procedure area – and by the surveying 
work involved. While the topic of land development engineering and land improvement 
issues “has fallen somewhat out of favour in recent years or is even looked down upon” 
(Werner; Haberstock 2001), it is unavoidable in the context addressed in this book. The 
process of land consolidation is more than the sum of its many parts. There are 
numerous interdependencies and interactions between the various process stages, and 
knowledge of these is pivotal to achieving an efficient outcome. So that the 
interrelationships described in the following can be explored further as necessary, 
special care has been taken to provide a detailed list of sources. The aim of this chapter 
is thus to present the phases of a land consolidation procedure with its land readjustment 
and sectoral planning components as a coherent whole, while also going into the 
reciprocal relationships between methodology, process and progress. Knowledge and 
consideration of these interrelationships helps in exploiting the potential for optimising 
processing time, cost and quality of the overall outcome. 

The presentation of the land consolidation work process is based on the standard 
land consolidation procedure under section 1 in conjunction with section 37 of the Land 
Consolidation Act, as described in Thomas (2010). However, the presentation of the 
process in the following largely omits coverage of the applicable legal basis and 
administrative requirements; the relevant provisions of the Land Consolidation Act are 
shown in the third column in figure 3.0-1. Instead, the presentation of the land 
consolidation work process focuses on the practical side of carrying out a reorganisation 
procedure from an administrative, technical and operational point of view. The steps 
involved are basically inherent in all statutory rural land readjustment measures and are 
therefore not distinguished according to the type of procedure being carried out. 

The steps making up the procedure are as follows: 
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Fig. 3.0-1: The land consolidation work process:  
steps in a land consolidation procedure 

Work phase Tasks to be completed 
Legal basis in the Land 

Consolidation Act 
1. Preparation and 
delimitation of a 
planning area 

Preparatory socio-economic analyses 
and studies of the planning area 
Exploratory talks 

 

2. Initiating and 
ordering the land 
consolidation 
procedure 

Coordination between authorities  Section 5 (2) and (3) 

Informing those likely to be affected  Section 5 (1) 

Ordering the land consolidation 
procedure  

Section 4 

Establishing the constituent organs of 
the body of participants 

Sections 16 to 26 (e) 

3. Review of the 
current situation 
 
 
 

Ascertain the spatial, economic and 
ecological conditions 

 

Identify plans of bodies representing 
public interests 

 

Obtain data from the land register and 
cadastral register concerning the 
affected plots  

Sections 12 to 14 and 30 

Identify those concerned and their 
rights to the plots  

Section 11 et seq. 

Determine the value of and ascertain 
the plots 

Sections 27 to 32 

4. Reorganising the 
land consolidation 
area 

Develop the principles for 
reorganisation  

Sections 37 and 38 

Drawing up a plan for common and 
public facilities and its approval/ 
acceptance 

Section 41 

Consultation with the participants in the 
land allocation (preferences hearing)  

Section 57 

Drafting and publication of the 
reorganisation plan  

Section 58 

Preparation and publication of the land 
consolidation plan 

Section 59 

5. Implementing the 
land consolidation 
plan 

Implementation order Section 61 or section 63 

Arrangements for the transfer of 
property  

Sections 65 and 66 

Construction of common and public 
facilities  

Section 42 

Correction of public records   Sections 79 to 81 

Decisions on legal actions Section 140 

Financial settlement of the procedure  Sections 151 and 152 

6. Completion of the 
land consolidation 
procedure 

Concluding determination 
Delivery of the concluding 
determination to the body of 
participants 
Archiving of the procedure documents 

Section 149 (1) 

Section 149 (2) 
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3.1 The preparatory phase 
 
3.1.1 Preliminary procedure 

Exploring the potential need for reorganisation 
The initial impetus for a reorganisation procedure can come from various quarters: 
For example, individual farmers or a group of farmers, often accompanied by the 

farmers’ association representative, might approach the land consolidation authority and 
describe problems and difficulties they face in tilling their land or in terms of vehicle 
access and transport from farm to field or field to factory. In forestry, it is usually 
fragmented land ownership and poor access to woodland that stands in the way of 
economically viable forest management. Concerns of this kind usually relate to structural 
or functional deficits in land use and their impact on the productivity of farms or forestry 
operations, leading those affected to ponder their situation and seek out the land 
consolidation authority. 

In the case of problems in the spatial development of a municipal community, the 
impetus usually comes from the municipal administration. 

In recent years, the need for land consolidation has frequently been articulated in 
regional development processes; it may come to light as the result of an Integrated Rural 
Development Concept (integriertes ländliches Entwicklungskonzept, or ILEK; for 
example, BMVEL 2005) or in the context of a LEADER process. Sometimes, residents 
come to the conclusion during formulation of a village development strategy (Thomas 
2010, p. 405) that parts of the surrounding farmland also require reorganisation as well 
as the built-up area of the village. Impetus for land consolidation procedures also comes 
from other public authorities that have requirements of their own with regard to the 
nature and extent of land use in a region. These include sectoral planning authorities for 
transportation, water resources management, nature conservation, landscape 
conservation, historic monument and local heritage preservation, energy supply and 
waste management; they also include non-governmental organisations, notably those 
involved in nature conservation and environment protection. A land consolidation 
planned for other reasons often presents a welcome opportunity for such stakeholder 
groups to raise their own concerns and preferences in the land readjustment procedure. 

If the desire for land consolidation is articulated by civil society stakeholder groups 
pursuing sectoral interests, an Integrated Rural Development Concept with a regional or 
thematic focus may be developed first in order to ensure that there is indeed a need for 
reorganisation and that the envisaged land consolidation fits without conflict with the 
region’s general development goals. 

The decision directing that a land consolidation procedure is to be carried out is a 
discretionary administrative decision, but it is one made by the exercise of circumscribed 
powers. It must be verifiably based on the legal requirements and it is subject to judicial 
review. For this reason, the decision is preceded by wide-ranging preliminary 
investigations and deliberations. In all exploratory activities at this early opinion forming 
stage and in subsequent decision making, the land consolidation authority has to 
address two aspects in particular: 

• Can the problems that have been raised be resolved or alleviated with the tools 
of rural reorganisation? 
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• And can the reorganisation measures be carried out in a ‘private benefit’ 
manner, meaning for the benefit of the landowners involved? 

 
The authority forms its opinion with regard to the need for reorganisation first of all 

on the basis of the observations in existing development concepts or development 
strategies. General maps showing ownership, tenure and any fragmentation of tenure 
provide additional information on the land use situation in the region concerned; further 
indispensable documents providing information about the outward appearance of the 
area subject to reorganisation include pedological maps prepared by the national 
geological survey, phytosociological maps from specialist nature conservation units and 
topographic maps provided by the territorial survey for the region in question. 

This information gathering can be usefully supplemented by exploratory 
discussions with the farmers’ association, the municipal administration and other bodies 
representing public interests that are specifically affected, and by site visits, information 
events and individual and group discussions with potential parties to the procedure. 

 
In-depth investigations 
In the case of complex land use problems, it can be helpful to supplement the 

available documentation with in-depth appraisals such as agricultural and silvicultural 
site investigations, agricultural structure development plans or a stakeholder impact 
analysis. 

• Agricultural and silvicultural site investigations serve the purpose of 
determining the suitability of site-adapted agricultural or silvicultural land use 
and of drawing up management recommendations; they also serve to prevent 
negative effects on water bodies or the soil. In addition to 
geological/pedological and phytosociological studies, attention is also given to 
other site factors such as climatic conditions, relief, hydrogeology, leaching and 
erosion risk, soil compaction susceptibility, and so forth. When changes in land 
use, water resource management measures or soil improvement measures are 
planned, information must be provided about their impacts. The outcomes of 
the investigations and the management recommendations are documented in 
agricultural site reports or technical papers and presented in map form. 

• An agricultural structure development plan (agrarstrukturelle 
Entwicklungsplanung, or AEP) is a sectoral agricultural plan of a cross-
sectional nature. It helps safeguard the importance of agriculture for rural areas 
at the level of the local region and to coordinate its land needs with that of other 
spatially relevant schemes (such as road construction or housing 
developments). This involves collecting and analysing all facts relevant to 
planning, the development of agricultural structure objectives and the 
formulation of proposals for their achievement, while also having due regard to 
municipal planning. Agricultural structure development planning identifies areas 
of conflict, development opportunities and decision making needs relating to 
land use in general and agricultural structure in particular, and develops 
guiding principles and/or conceptual land use plans for the planning area. 
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• A stakeholder impact analysis identifies who is or who may be affected by a 
particular public project, and in what way. For example, in connection with 
construction of the ICE high-speed rail link between Cologne and the Frankfurt 
region, a stakeholder impact analysis for the section located in the state of 
North Rhine-Westphalia was already conducted at the routing phase to clarify 
whether the original 559 ha (Kasimir 2001) land requirement for the project and 
the resulting offsetting measures under nature conservation law could 
conceivably be met without endangering the continued existence of farms 
along the route. 

When determining the route for the A14 autobahn from Halle to Magdeburg, 
the land consolidation areas were delimited on the basis of an analysis of the 
ownership situation, tenure situation and a land user map (see figures 3.0-2 to 
3.0-4). 

 
Fig. 3.0-2: Ownership map 
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Fig. 3.0-3: Tenure map 

 
 
The tenure map shows which owner or tenant manages each parcel of land. No 
distinction is made between ownership or leasehold. The pieces of land managed 
by a particular farm are shown uniformly in one colour, irrespective of whether the 
farm owns or leases the land or merely borrows it from the owner, as is often the 
case among family members. 
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Fig. 3.0-4: Land user map 
(Source: Amt für Landwirtschaft, Flurneuordnung und Forsten Altmark, Saxony-Anhalt) 

 

 
 
The land user map (Bewirtschafterkarte) is distinctive to eastern German 
agriculture. Leased areas are exchanged among tenants on the basis of 
contractual agreements or informal agreements between farm managers. This 
results in a situation where the land that farmers cultivate is not always the 
farmland they have actually leased, but land received in exchange for leased land. 
As well as ownership and tenure, it is therefore also necessary to distinguish who 
actually farms each piece of land, and this is shown in the land user map. 
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Whereas the ownership map can be generated directly as a vector graphic from 
inventory data in the cadastral register, this is not possible for the tenure map or 
the land user map. In many cases, such matters have to be clarified in time-
consuming investigations over the course of a land consolidation procedure, 
because there is no comprehensive official record in Germany of land leases or 
exchanges of leased land. 
 
Special investigations of this kind are generally contracted out to specialised 

agencies or engineering consultancies. The costs are borne by the land consolidation 
authority. 

At the preparation stage of a land consolidation, the land consolidation authority 
also notifies the nature conservation and landscape preservation agencies of the 
envisaged assessment area and the matters to be assessed. The agencies involved 
inform the land consolidation authority of their knowledge concerning nature and the 
landscape and of their nature conservation and landscape preservation plans and 
measures in the land consolidation area. 

To avoid delays and unnecessary effort in the environmental impact assessment 
(EIA) for the land reorganisation procedure, a preliminary evaluation as to whether 
negative environmental impacts are to be expected in the land consolidation procedure 
is made in the initial phase of the project, within the meaning of section 7 of the 
Environmental Impact Assessment Act (Gesetz über die Umweltverträglichkeitsprüfung; 
UVPG 2021). This generally takes place in connection with the hearing on initiation of 
the land consolidation procedure (section 3.1.2). 

Although according to section 18 (2) of the Environmental Impact Assessments 
Act, a hearing of this kind is not required in a land consolidation procedure, the land 
consolidation authority, as the planning authority in the land consolidation procedure,  is 
nevertheless well advised to already address the scope of the survey and the 
assessment method in the meeting for informing and hearing the parties concerned 
(section 3.1.2), especially since by that time all relevant facts (objectives of and 
measures under the procedure) are known and made public, at least in general form. 
This is because environmental concerns in the region in question already have to be 
incorporated into the development strategy drawn up during the preparatory stage of 
deciding whether a land consolidation procedure is to be carried out (see section 4.1). 
The meeting for information and hearing of the parties concerned and of the bodies 
representing public interests is also the time and place for communicating whether 
measures planned in the land consolidation will have environmental impacts, along with 
the nature of any such impacts. 

In land consolidation procedures to be carried out specifically with nature 
conservation or landscape development objectives, this type of screening can usually be 
used to conclude the information hearing with a finding that an environmental impact 
assessment is not required. Any decision not to carry out an environmental impact 
assessment must be published, as must the outcome of any such assessment. 

If negative environmental impacts are expected, it is necessary to determine 
whether and how any long-term impacts can be avoided. The land consolidation 
authority conducts the required meeting with the affected bodies representing public 
interests and recognised nature conservation organisations. These are informed at the 
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meeting about the content and scope of the documents they will be expected to provide. 
The meeting covers the issues relevant to the conduct of the EIA. 

Finally, it is important for the land consolidation authority to obtain as much 
information as possible on formal and informal plans that other entities (such as the 
municipality and sectoral planning authorities) may have for the region concerned. This is 
because the land consolidation authority, once it decides to implement a land 
consolidation, should aim not only to resolve the land use problems that have been 
identified, but also all other latent or foreseeable land use conflicts that may yet arise. 
Equipped with a full picture of the reorganisation needs present in a region from the 
perspective of territorial and sectoral planning, the land consolidation authority is able to 
choose the right procedural instrument and base the decision to implement a land 
consolidation on the right reorganisation objectives. If the area affected by the problems 
is too large, the work is subdivided geographically and chronologically and the decision 
is made to carry out a ‘chain’ of land consolidation procedures (see section 5.1). 

 
The decision-making process for a land consolidation 
A land consolidation not only has to be expedient in the opinion of the land 

consolidation authority; it must also be objectively necessary and in the interest of the 
parties involved (section 4 of the Land Consolidation Act). In other words, there must be 
structural deficiencies that can only be lastingly rectified by a land consolidation 
procedure. That it is in the interest of the parties is not established by voting, but has to 
be assessed solely on an objective basis. The key point is whether land consolidation 
can rectify the structural deficiencies and whether it is foreseeable that it will be of overall 
benefit to the parties involved. An envisaged land consolidation must be of private 
benefit, meaning that it is in the private economic interest of the landowners. This is not 
decided by the subjective opinion of individual parties. Instead, the implementation of 
land consolidation must be in the best interest of the parties involved as established 
having due regard to all circumstances relevant to planning and after objectively 
weighing the facts (Seehusen; Schwede 1997). For this reason, the land consolidation 
authority carefully sounds out the general acceptance of the planned measures among 
the affected landowners prior to making its decision, because no land consolidation 
should be initiated against the will of a majority of owners. 

If in-principle acceptance of a land consolidation cannot be achieved, the 
preliminary investigation ends with an internal administrative decision not to implement a 
land consolidation or to postpone it; the parties involved should be notified of this 
decision. 

The situation is different with decision-making for reorganisation procedures where 
the implementation decision requires an official application. This is the case with land 
consolidation for projects of public interest (section 87 of the Land Consolidation Act), 
land consolidation procedures for the provision of land in accordance with mining law 
(section 90), accelerated consolidation (section 91) and voluntary land exchanges 
(section 103a). It is also the case with land readjustment procedures under sections 53 
and 64 of the Agricultural Adjustment Act. The requirements for these are covered in the 
sections relating to these procedures, 2.4.1.3 and 2.4.2.2. 
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3.1.2 Meeting for information of the parties concerned and 
hearing of bodies representing public interests 

If after the preliminary investigations a land consolidation is held to be expedient, 
the land consolidation authority formally notifies the authorities affected by the planning 
of the envisaged reorganisation and holds the required meetings to inform the 
landowners involved and to hear the farmers’ association, the competent territorial 
planning authority, the municipalities and associations of municipalities, and other 
authorities and organisations (section 5 of the Land Consolidation Act). In the public 
information meeting, the prospective participants are fully informed about the planned 
reorganisation procedure, including, in particular, the purpose, the specific objectives, 
estimated costs and how they will be met, and the stages of the reorganisation 
procedure. 

This phase of the preparations should be accompanied by an information 
campaign in local print media and municipal political bodies. 

The outcome of these hearings is then used to finally determine whether the legal 
and circumstantial requirements are met for the decision to carry out a reorganisation 
procedure. 

Ranking land consolidation procedures under limited human and financial 
resources 

A standard land consolidation is initiated by the higher land consolidation authority 
acting ex officio and on the basis of a report from the head of the relevant lower land 
consolidation authority. In most German states, this decision is tied to a work and 
financial plan agreed upon with the state government ministry that is designated as the 
higher land consolidation authority. Given the constant high level of demand for land 
consolidation procedures, the limited operational capacity of land consolidation 
authorities and the limited financial resources available to meet the costs, it is necessary 
to rank the conflicting expectations by order of priority. Methodologically speaking, this 
can be done in two different ways: 

• A ranking based on the sectoral policy preferences in the relevant German 
state, in that the competent ministry indicates the state government’s 
development priorities for rural regions: Precedence could thus be given in one 
instance to improving the competitiveness of agriculture and forestry and in 
another to socially acceptable implementation of environmental policy goals or 
improving village living conditions; there may also be region-specific priorities. 
Such an approach can create practical difficulties in administration if there is a 
change in the state government, as a new government’s differing sectoral 
policy priorities might mean having to disappoint the expectations of regional 
stakeholders. 

• A ranking according to the ‘added value’ that the planned reorganisation 
measures are expected to create for the region concerned: In methodological 
terms, this added value is estimated in an ‘impact-oriented assessment’ (see 
section 4.7.3). This is a methodology developed in the state of North Rhine-
Westphalia in order to determine the societal benefit of rural development 
measures (BMS 2005). Since 2006, the states of Rhineland-Palatinate and 
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Lower Saxony have ranked planned measures in the form of an a priori 
assessment of expected benefit (BMS 2006). 

Given the methodological and legal problems in both approaches, the most 
persuasive solution for prioritising measures in a state-wide ranking is likely to be a 
combination of the two. 
 

Delimitation and potential alteration of the land consolidation area 
Delimitation of the procedure area is at the discretion of the land consolidation 

authority. It should essentially be done in such a way that the purpose of the 
reorganisation is achieved as effectively as possible. The limits must therefore be drawn 
so as to enable the creation of an efficient network of roads and water bodies and a 
generous consolidation of land ownership, but also in a manner that is expedient for 
surveying purposes. They should thus be based on local topography, where possible 
following prominent boundaries such as roads and watercourses, and fully encompass 
the area in need of reorganisation. In a reorganisation procedure under the Land 
Consolidation Act, delimitation of the procedure area is not constrained by municipal, 
county or state (Länder) boundaries. It may therefore extend over the territory of multiple 
municipalities. The minimum unit of delimitation is the parcel level, however, meaning 
that only whole cadastral parcels can be included in the land consolidation. It is not 
lawful for a land consolidation decision to include fractional parcels because landowners 
must each be able to know beyond doubt whether they are affected, and also to what 
extent. 

Land consolidation may include the built-up area of a village; this is recommended 
if the land consolidation is to be combined with reorganisation measures within the 
village (such as village renewal measures, village land reorganisation and reorganisation 
of ownership of inlying roads, paths and water bodies) or if land is to be exchanged 
between inlying and outlying areas. If it is solely a matter of land re-allotment in an urban 
land-use category (Baugebiet), a reallocation of property rights under the Federal 
Building Code (Baugesetzbuch; BauGB 2017) may be considered instead of land 
consolidation (see also section 5.7). Including the built-up area of a village for the sole 
purpose of updating the frequently out-of-date cadastral register is not admissible. On 
the other hand, the procedure may additionally include individual plots (not just within the 
built-up area of a village) for surveying-related reasons – for example, because doing so 
reduces the cost of determining the perimeter of the land consolidation area. The same 
considerations often rule out the exclusion of individual plots even though they are not 
expected to be altered in the land consolidation. 

Delimitation of the reorganisation area should be coordinated with the local 
cadastral registry to ensure that any specific details in the cadastral register are taken 
into account. 

The delimitation of the procedure area should be well prepared in order to 
preclude subsequent changes as far as possible. It may nevertheless become necessary 
to add or remove areas in the course of the procedure, for example to accommodate 
individual participants’ preferences regarding the plan (section 3.2.5.4). The land 
consolidation authority may order minor alterations to the area (up to 10% of the 
procedure area) in a simplified administrative procedure without a new hearing. 
Significant alterations, on the other hand, are subject to the same formal procedure as 
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the land consolidation decision and must be ordered by the higher land consolidation 
authority. Any alteration of the procedure area must be in the interest of the parties and 
necessary to achievement of the procedure objectives specified in the land consolidation 
decision. Considerations regarding the delimitation of a land consolidation for projects of 
public interest are addressed in section 5.1. 

 
Fig. 3.1-1: Map of the land consolidation area of the Billig land consolidation 

(detail) (source: Bezirksregierung Köln) 

 

The map of the land consolidation area is generated as an extract of the property 
map containing all parcels specified in the land consolidation decision. The 
perimeter of the land consolidation area is also marked in colour. This is required 
to follow parcel boundaries. 
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• The name of the reorganisation procedure; this is usually the name of the 
nearest place 

• A precise designation of the plots of land included in the procedure. This is 
done by listing the names of entire cadastral districts or cadastral district 
subdivisions. If only parts of a cadastral district subdivision are included, the 
affected parcels have to be listed individually with their parcel numbers 

• Establishment of the body of participants 

• A request to assert unknown rights 

• Stipulations on land transactions and temporary restrictions on the use of the 
land. 

The explanatory part of the decision sets out the purpose and objectives of the 
reorganisation measure. 

The land consolidation decision, in the form of the substantive part of the decision 
and a map of the area, must be published in accordance with the public notice rules 
applicable to municipalities and, together with the explanatory part, made available for 
inspection for two weeks, in order to inform all interested parties about the procedure 
objectives and the spatial extent of the procedure (section 6 of the Land Consolidation 
Act). There is a one-month period for appeal. Without delay after the land consolidation 
decision enters into force, the land consolidation authority transmits a copy to the land 
registry and the cadastral registry in whose districts the parcels in the reorganisation 
area are located. In both registers, the affected parcels are marked to show that they are 
subject to the pending reorganisation procedure. Similarly, parcels are marked to show if 
the land consolidation area is altered or the land consolidation procedure is discontinued 
due to subsequently arising circumstances (section 9 of the Land Consolidation Act). 
Transmission of the required data takes place electronically via the LEFIS land 
development information system (further information on LEFIS is available in German at 
www.landentwicklung.de/informationssysteme/lefis). 

Cooperation between the land consolidation authority and the land and cadastral 
registries through the entire duration of the land consolidation procedure is dealt with in 
section 4.2.3. 

Land transactions (purchases and sales, encumbrances, lettings, etc.) are not 
normally interrupted by land consolidation, but there are temporary restrictions on the 
use of the land. 

 
Temporary restrictions on the use of land 
Although no restrictions are placed on land transactions, certain restrictions are 

placed on the use of the land during a land consolidation procedure. Under section 34 of 
the Land Consolidation Act, certain changes in the condition and use of the land require 
the consent of the land consolidation authority from the time of announcement of the 
land consolidation decision up to the point at which the land consolidation plan becomes 
incontestable. Without the consent of the consolidation authority, the use of the land may 
not be changed in any way unless the changes are part of ordinary agricultural activities. 
Construction, establishment, major alterations to or removal of buildings, wells, ditches, 
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fences, terraced slopes or similar require the consent of the land consolidation authority. 
The removal of fruit trees, berried shrubs, grapevines, hop vines, isolated trees, hedges 
or shrubbery in the fields and on river banks is only permitted in exceptional cases, 
where it has no adverse effect on the use and development of the land including, in 
particular, on nature conservation and landscape preservation; consent from the land 
consolidation authority is required. If such alterations are made without consent, they 
may be disregarded in the land consolidation procedure, with the effect that any 
expenditure incurred for them is not compensated for if the land is allocated to another 
party in the land consolidation plan. Alternatively, the land consolidation authority may 
cause the original situation to be restored or may order replanting if an effected change 
in use infringes landscape preservation or nature conservation legislation; it may even 
impose a fine. The purpose of these restrictions, which take effect on announcement of 
the land consolidation decision, is to provide the land consolidation authority with the 
necessary freedom to plan, and also to prevent any further adverse impact on the 
countryside than that which is to be expected in any case from the land consolidation 
measures. 

Granting or refusal by the land consolidation authority of permission for a change 
of use during the land consolidation procedure is a separate, and hence also separately 
appealable, decision that is necessary alongside other official approvals (such as under 
the Federal Building Code or under state-level building, water or nature conservation 
law); the land consolidation authority’s reasoning for the decision must relate exclusively 
to matters relevant to reorganisation in the land consolidation procedure.  
 

3.1.4 Election of the board 

As soon as possible after the land consolidation decision enters into force, the 
land consolidation authority invites the participants (landowners and holders of heritable 
building rights) by public notice to elect the board of the body of participants. The board 
election is held by the land consolidation authority. With certain exceptions, all natural 
persons may be elected who have full legal capacity under civil law. They do not need to 
be involved in the procedure. 

The land consolidation authority determines the number of board members to be 
elected by the meeting of participants. It may also make stipulations regarding groups to 
be represented in the composition and the election of the board. In doing so, it must 
have regard to the situation in the procedure area, such as the number of participants 
and, if applicable, representation of specific municipalities or districts. The participants’ 
assembly may adopt bye-laws specifying the election procedure. All participants are 
entitled to vote. Each participant present in a meeting of the participants’ assembly has 
one vote. Joint owners count as one single participant; if they are unable to agree how to 
cast their vote, then they cannot vote. Participants may be represented at the meeting by 
proxies, who must present a written power of attorney. Multiple powers of attorney do not 
give a proxy the right to cast multiple votes. If the land consolidation authority requires 
the signature on powers of attorney to be publicly or officially certified, this must be 
stated in the meeting invitation. 
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The main proceedings and outcomes of each meeting of the participants’ 
assembly are recorded in minutes. These have to be signed by the chairperson of the 
meeting. The balance of votes with which each resolution is adopted has to be recorded. 
All minutes are collated in a minutes file in which all board resolutions in the course of 
the land consolidation are also recorded. 

At the beginning of the meeting, the meeting chairperson explains the principles of 
the election procedure and the board’s responsibilities. The chairperson asks the 
individuals proposed as board members and deputies if they would accept pro bono 
office if elected. They are informed that acceptance of office is obligatory. The election is 
conducted by secret ballot and in writing. As a rule, the election can be held in one single 
ballot. If only a few more eligible voters are present than there are board members and 
deputies to be elected, it is recommended that the board members and deputies be 
elected in separate ballots. 

On completion of voting, the votes are counted to determine the outcome. The 
elected board members must accept pro bono office as board members unless they can 
show good cause for refusing to accept. On acceptance, each elected individual is a 
member or deputy member of the board. The meeting chairperson inducts the members 
of the board and their deputies by handshake. They must give their commitment at this 
juncture that they will perform all duties assigned to them by law and other stipulations 
impartially and disinterestedly, for the benefit of all concerned and to the best of their 
knowledge and belief, conscientiously observe the law, and not disclose confidential 
matters that become known to them as board members. 

The induction of the board members and deputies is also recorded in the minutes. 
These are finalised by the chairperson of the meeting. 

A deputy has to be elected for each member of the board elected by the 
participants’ assembly. The deputies assume the duties of board members if the latter 
are unable to exercise their office. Should a member leave the board, the deputy with the 
most votes in the board election moves up to the board. If the board is composed along 
group representation lines, this must then be taken into account. The participants’ 
assembly only needs to hold a by-election for a deputy if the board is no longer quorate. 

If the procedure area or the purpose of the procedure is significantly altered (for 
example by a significant expansion of the land consolidation area or by additional village 
renewal measures), the land consolidation authority determines whether and in what 
number board members and deputies are to be removed from office or newly elected. 

 

3.1.5 Identification of the parties concerned 

The land consolidation authority is required to identify the parties concerned. 
Entries in the land register (Grundbuch) comprise the authoritative source for identifying 
the parties concerned (section 11 et seq. of the Land Consolidation Act). 

The land consolidation authority carries out this work on the basis of the inventory 
data received from the land registry and cadastral registry and transmitted according to 
the procedure described in section 4.2.3. 

The land consolidation authority may consider a right as established if the person 
asserting the right provides proof in the form of a public deed or a certificate issued by 
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the municipality that the person possesses the land in the manner of an owner or 
exercises the right of possession. 

If the owner is not evident from the land register, the proprietary possessor is 
deemed to be a party. Should proprietary possession be disputed, the land consolidation 
authority may cause a proxy to be appointed for the party concerned for the duration of 
the dispute. The proxy is appointed by the local court (guardianship court) on application 
of the land consolidation authority. The same applies if there is no proprietary possessor. 

In the event that no party can be identified from entries in the land register or from 
deeds or proprietary possession, the competent municipal registration office is asked for 
information. If this avenue also proves fruitless, investigations continue via any current 
tenant or the board of the body of participants. As a further possibility, it is advisable to 
research in church records. If these efforts also fail, the land consolidation authority 
again causes a proxy to be appointed by the competent local court (guardianship court). 

The outcome of the investigations to identify the parties concerned (referred to as 
‘legitimation’) is the participants’ register (Teilnehmernachweis), in which a separate 
sheet is created for each participant and assigned an identifier, the reference number 
(Ordnungsnummer). This reference number is also the identifier for all other person-
related registers created in the course of the land consolidation (original plots register 
(Einlagenachweis) and compensatory allocations register (Abfindungsnachweis)); all 
other documents created in the course of a land consolidation (written submissions, 
appeals, certificates, etc.) are recorded by reference number. 

 

3.2 The planning phase 
 
The planning phase is the most time-consuming and labour-intensive phase of a 

land consolidation; it encompasses all processes in which, step by step on the basis of 
the above-described organisational preparations and assessment of the prevailing legal 
and factual situation, the reshaping of the land consolidation area and reorganisation of 
land ownership are brought to completion. The individual steps build on each other and 
are also closely interrelated. 

Figure 3.2-1 shows the interrelationships between the technical workflows in a 
standard land consolidation. For the other land readjustment procedures under the Land 
Consolidation Act and land reorganisation procedures under the Agricultural Adjustment 
Act, the technical workflows and interrelationships are simplified according to the 
procedure. 
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Fig. 3.2-1: The planning documents in land consolidation derive from a variety  
of data sources (Thomas 2012 b) 
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3.2.1 Valuation 

3.2.1.1 Principles of valuation in land consolidation 

Under section 44 of the Land Consolidation Act, participants are each entitled to 
receive land of equal value in compensation for their plots of land, taking into account 
deductions made according to section 47 of the Act (see section 3.2.5.2). Each 
participant’s entitlement to a compensatory land allocation is assessed on the basis of a 
valuation. The valuation is based on the situation prevailing on the ‘valuation date’, which 
under the Land Consolidation Act is the date on which the new legal status supersedes 
the former legal status (see section 3.3.1.1). In cases of provisional transfer of 
possession (see section 3.3.3), it is based on the date on which the provisional transfer 
takes effect. Valuation also serves to safeguard the rights of others. What is valued is the 
land, where applicable anything that is deemed an essential part of the land, and certain 
land rights. 

The results of the valuation are used: 

• For assessing the compensatory land allocations 

• As the basis for setting the financial contributions under section 19 of the Land 
Consolidation Act 

• To assess the equalisation payments for over or under-allocations under 
section 44 (3) sentence 2 of the Land Consolidation Act 

• For determining the land contribution under section 47 of the Land 
Consolidation Act 

• For assessing the amount paid in compensation for the contribution of land for 
public facilities under section 40 of the Land Consolidation Act 

• In the case of land consolidation for projects of public interest, for determining 
the deductions of land under section 88 no. 4 of the Land Consolidation Act. 

In the land valuation, binding exchange values are established for the plots in the 
land consolidation area. Methodologically speaking it is a comparative method of 
valuation; what matters are not absolute values in the form of monetary amounts, but the 
ratios between individual plots or parts of plots. 

The land values are determined by dividing the plots in the procedure area into 
classes (valuation classes), which are assigned specific value units (Wertzahlen) per unit 
area according to their land condition and land use suitability. 

Land valuation is done on different measurement bases according to whether the 
land is used for agriculture or forestry or is development land or building land. 

Under section 28 (1) of the Land Consolidation Act, the valuation of land used for 
agriculture is to be based on the nationally available soil values under the Soil Appraisal 
Act (Bodenschätzungsgesetz; BodSchätzG 2007); deviation from those values is 
allowed. For this purpose, an evaluation of agricultural land is performed for the entire 
territory, in which soils are already classified into quality classes according to 
pedological, soil physiology and hydrological characteristics; details are provided in 
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section 4.3. The official soil appraisal distinguishes between arable land and grassland, 
specifying an arable land and grassland appraisal framework for the purpose and 
applying a 100-point quantitative scale; again, details are provided in section 4.3. 

For the purposes of land consolidation, it is not usually sufficient simply to use the 
official soil appraisal. Some areas such as woodland and vineyards are not included and 
others are no longer correctly reflected due to changes in soil condition in the meantime. 
Also, changes in agriculture since the initial surveys have caused a shift in the relative 
values of certain soils (such as between arable land and grassland or between light and 
heavy soils). Furthermore, the criterion to be used for exchanges of land in land 
consolidation is not ‘net long-term yield’ as is used in some other land valuation contexts, 
but ‘natural soil fertility’ (Thomas 1990). 

 
3.2.1.2 Performance of the valuation 

The land consolidation authority directs the valuation with the aid of one or more 
soil experts. 

Valuing the plots for a land consolidation area involves desk study, local 
inspection, analysis and documentation of the soils in the field and subsequent desk-
based preparation of the documents for later use in the land consolidation procedure. 

The board of the body of participants is to be involved in deciding the specific 
bases of valuation in the land consolidation area and should be present during the on-
site valuation work; interested land consolidation participants may also take part. 

To carry out the valuation, the land consolidation authority obtains the property 
map from the cadastral register, including the official soil appraisal for the land 
consolidation area, and draws up a valuation framework in collaboration with the board 
of the body of participants and the soil experts. It is also useful to obtain the appraisal 
records (Schätzungsbücher) and appraisal maps (Schätzungskarten) from the official soil 
appraisal. Information recorded in the appraisal records for each area – identified by 
cadastral reference – includes the appraisal date, the designation of the type of land use 
on which the appraisal was based, the designation of areas as soil units, soil unit 
subdivisions and special units whose value is not based on soil fertility, a description of 
the soil profiles (designating and non-designating profile pits) and the value units. The 
appraisal maps record the spatial delimitation of the areas designated as soil units, soil 
unit subdivisions and special units, the value units and the locations and numbers of the 
soil profiles together with the marks for the profile pits. Appraisal records and appraisal 
maps also record sample profiles and reference profiles. 

When drawing up the valuation framework, it is therefore necessary to 
determine whether and to what extent the values from the official soil appraisal are to be 
modified and supplemented with local surveys for the purposes of the land consolidation. 
What matters are not the absolute value units for each class, but the differences 
between them; the class-to-class difference in value units must be such that the land 
gains or land losses resulting from exchanging one soil class for another offset the yield 
differences in cultivation. 

The preparation of a valuation framework is described together with matters to be 
considered when doing so on the basis of an example in section 4.3. In addition to the 
basic data established in the valuation framework, the board of the body of participants, 
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the soil experts and the land consolidation authority also have to discuss various other 
value-influencing factors and determine how they are to be addressed in valuation: 

The treatment of additional value-influencing factors may also have to be 
decided upon; the following are some examples of common issues: 

• Steeply sloping terrain (> 6%): 

Sloping terrain with a slope greater than 6% makes cultivation more difficult. 
Such areas are marked down by 5% to 10%. 

• Impaired soil hydrology: 

Waterlogged terrain is marked down by 5%. 

• Drained areas: 

Natural soil fertility (with regulated soil hydrology) is already taken into account 
in the basic data within the valuation framework. However, drained land has yet 
to be marked up or down to account for the change in economic yield due to 
draining. The markups or markdowns are determined by the drain installation 
cost per unit area, depreciation already charged on the system (depending on 
its age) and regular maintenance costs (generally in the form of contributions to 
the association responsible for upkeep). These costs have to be calculated and 
the value units for plots in the drained area marked up or down accordingly. It 
is recommended that a record of the calculations be included in the valuation 
documentation. 

• Microclimate considerations: 

Nothing is added to the basic data in the valuation framework; the microclimate 
has already been taken into account in the genesis of the basic data in the 
valuation framework. 

• Woodland fringes: 

Woodland fringes have an effect on natural soil fertility. Field value factors are 
marked down according to the compass direction in which the woodland lies 
relative to the affected plots of land; for an indication of the size of the 
markdowns: 

Woodland north of the affected plot 20% 

Woodland to the east/west 35% 

Woodland to the south 50% 

The area marked down is a 20 m strip parallel to the woodland fringe. 

Grassland is not marked down for a woodland fringe because there is 
hardly any effect on natural soil fertility. 

• Valuation of land in protected areas: 

Land in a water or landscape protection area is not marked down because a 
protected area designation does not affect natural soil fertility. 

• Above-ground and underground pipelines and cables: 

Above-ground and underground pipelines and cables are usually covered by 
rights in the form of easements or limited personal servitudes in favour of the 
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operator. The presence of pipelines or cables is usually taken into account in 
valuation by marking down the land-only value of the encumbered plot. For 
example, a 10% markdown is applied to a 10 m wide strip along cables < 20 
kilovolts and to a 20 m wide strip along cables > 20 kilovolts. 

In the case of underground pipelines or cables, a 10 m wide strip is marked 
down by, for example, 10%. 

The width of the buffer strip can generally be seen from the relevant land 
register entry. 

• Pylons and signal towers/control kiosks for underground cables: 

Pylons represent an obstacle to cultivation for the farmer; the associated extra 
cost and income shortfall must be offset in valuation in such a way that the 
impairment can be made good for the receiving landowner with a 
compensatory land allocation in the land consolidation plan; this compensatory 
allocation is therefore accounted for as a markdown on the value of the land 
held by the current and subsequently surrendering landowner. The size of the 
compensatory allocation is determined according to the severity of the 
impairment. 

• Non-productive land: 

Common and public facilities and other areas that cannot be used for 
agricultural production are classified in the bottom value class in the valuation 
framework. 

• Roads and water bodies to be eliminated in land consolidation: 

These areas will be revalued after recultivation and valued at a percentage 
markdown relative to the value of adjacent land, the percentage markdown 
depending on the quality of recultivation. 

• Specialised crops and market gardens: 

Specialised crops (fruit, asparagus, tree nurseries, etc.) and market gardens 
are classified in the appropriate grassland or arable class and additionally 
marked as a fruit crop, asparagus field, tree nursery, etc. 

• For the valuation of land under wind farms, solar farms or biogas plants, please 
refer to section 4.3.3. and to ARGE Landentwicklung (2014) in the references. 
When drawing up the valuation framework, it is necessary to decide whether 
these are to be appraised by yield (section 28 of the Land Consolidation Act) or 
– if applicable, as agricultural land suitable for non-agricultural use – at market 
value (section 29 of the Land Consolidation Act). 

• Woodland: 

Forest land and timber stands must be valued by a recognised forestry expert 
in accordance with forest appraisal principles (as set out in the 
Waldwertermittlungsrichtlinien or forest appraisal guidelines; WaldR 2000). If 
there are any circumstances that go beyond the scope of the forest appraisal 
principles, it is necessary to decide how they are dealt with when drawing up 
the valuation framework. 

• Development land and building land: 
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Development land and building land must be valued at market value according 
to its quality level. Its delimitation and value classification is a desk exercise 
done on the basis of binding municipal land-use plans. The areas are delimited 
in the valuation map according to the stipulations of the preparatory or binding 
land-use plan. 

• Valuation of farmyard or building areas: 

These are not treated as building land because they are not exchanged. They 
are generally assigned value class 1 for arable land. 

• Elements deemed essential parts of a plot of land: 

Elements deemed essential parts of a plot of land such as buildings, other 
structures, orchards and individual trees, if they are to change owners or be 
removed in land consolidation, are valued separately by recognised experts. 

• Extractable mineral resources: 

Land with an enhanced market value due to extractable mineral resources 
(such as gravel, sand, gypsum or dolomite) is valued at first in the same way 
as other agricultural land. Its market value is appraised separately when it is 
exchanged in a land consolidation. Any other extraction rights are treated in the 
same way. Exchanges of such land are very rare because of the size of the 
compensatory payments that are usually involved. 

Any temporary or remediable impairment of an area’s natural soil fertility, such as 
ploughing compaction or heavy weed growth, is ignored in valuation. Such factors have 
no impact on long-term fertility. Pest infestation (such as nematode infection in beet-
growing areas) has only a temporary effect on the fertility of the affected land and can be 
eliminated by suitable means. 

• Setting of the monetisation coefficient: 

So that the dimensionless index values can be converted into monetary (euro) 
amounts, a monetisation coefficient is set in euros (€) per value unit in 
consultation between the land consolidation authority, the board of the body of 
participants and the soil expert. 

In the on-site valuation work, soil samples are taken to a depth of about one metre 
in an approximately 40 m x 40 m grid over the entire land consolidation area, examined 
by the expert and classified in the valuation framework classification scheme. For this 
purpose, soil profiles are extracted with a soil sampling auger and given to the expert for 
analysis and assignment to the value classes in the valuation framework. 

A surveyor enters the results of the on-site soil surveys at the exact locations in 
printouts of the property map. These entries should indicate the value class attributable 
to the physical soil profile and any markdowns to be applied. After completing a cadastral 
district subdivision, the soil expert works with the surveyor using this set of discrete 
points to construct the boundaries of the value classes, thus delimiting areas of the same 
value class. This work is simplified considerably by recording the on-site valuation results 
with a pen computer or tablet, ideally with GPS support. Firstly, this removes the need for 
locating the delineated soil sample grid points by terrestrial survey. Secondly, the use of 
a computer greatly simplifies the task of constructing lines of equal value classes by 
interpolation and extrapolation. Finally, the digital field survey results can be fed directly 
into the system for valuing the original plots. 
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Following completion of the on-site valuation work for agricultural land and 
woodland in the entire procedure area, the land consolidation authority holds a final 
meeting with the land appraisers and the board of the body of participants to consult on 
the valuation results in summary form and make any necessary changes to the valuation 
framework. The results of the valuation are recorded in the valuation map. 

 
Fig. 3.2-2: Valuation map (detail) 

 

The land consolidation authority is required to make the documents relating to the 
results of the valuation (valuation map and valuation framework with any supplementary 
determinations) accessible to the parties for inspection and to explain them in a hearing 
(section 32 of the Land Consolidation Act). Any objections raised in the hearing do not 
constitute formal appeals, but give the land consolidation authority the opportunity to look 
into individual participants’ objections to the valuation and resolve justified objections 
before officially confirming the valuation results. The concluding administrative act 
consists of the publicly announced official confirmation of the valuation results. To avoid 
incurring any legal detriment, participants should each confirm the correctness of the 
valuation, not only for their own land, but also for neighbouring plots and other plots that 
they may subsequently expect to be allocated. 

  
3.2.1.3 Valuation of the original plots 

To value the individual plots for the remainder of the land consolidation procedure, 
it is necessary to value all soil unit subdivisions in the valuation map. The soil unit 
subdivisions within a plot of land are multiplied by the value unit for the relevant value 
class and added up to give the value of the plot (‘valuation of original plots’). Plot sizes 
are generally based on cadastral register entries (section 30 of the Land Consolidation 
Act). 
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The value units assigned to a participant’s original plots on the basis of the plots’ 
size and division into classes are listed under the applicable reference number in an 
original plots register (Einlagenachweis), of which participants each receive an extract for 
their contributed plots of land. 

The result of the valuation of original plots is the basis for calculating the land 
contribution (see section 3.2.5.2) and the individual compensation entitlements (see 
section 3.2.5.3). 

 
Fig. 3.2-3: A personalised extract from the original plots register  

 

3.2.2 Plan covering the common and public facilities with 
accompanying landscape conservation plan under 
section 41 of the Land Consolidation Act 

In consultation with the board of the body of participants, the land consolidation 
authority draws up a plan covering the common and public facilities including, in 
particular, the removal, alteration and construction of public ways and roads, water 
resource management facilities, soil improvement facilities and landscape preservation 
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features (roads and water resources plan with accompanying landscape conservation 
plan; section 41 (1) of the Land Consolidation Act). 

This plan is discussed in a public hearing with the bodies representing public 
interests and the farmers’ association (section 41 (2) sentence 1). 

The plan has to be officially approved by the higher land consolidation authority 
(section 41 (3)). 

The plan under section 41 of the Land Consolidation Act is the basis for the new 
layout of the plots in the reorganisation of land ownership. In form and substance, it is an 
agricultural sectoral plan for the development and reorganisation of a rural area. This is 
also evident from the process in which it is drawn up: 

• The plan must take into account the requirements of spatial planning, territorial 
planning and guided urban development 

• It must also take into account other public concerns 

• The plan has to be coordinated with other sectoral planning authorities 

• It requires an environmental impact assessment 

• The affected institutions and parties have to be involved and heard 

• The plan is officially approved by the higher administrative authority (in this 
case the higher land consolidation authority) with external legal effect. 

 
3.2.2.1 Establishment of general principles for an appropriate 

reorganisation of the land consolidation area 

In consultation with the farmers’ association and the authorities and other 
organisations involved – including official certified agricultural advisers – the land 
consolidation authority establishes general principles for the reorganisation of the land 
consolidation area (section 38 of the Land Consolidation Act). The mandate for the land 
consolidation authority to reshape the land consolidation area is contained in the catch-
all provision of section 37 of the Land Consolidation Act. 

• Firstly, this specifies the tasks to be carried out: the area in question is to be 
rearranged, and scattered or uneconomically shaped plots consolidated and 
appropriately reshaped to meet modern farm management requirements; ways, 
roads, water bodies and other common facilities are to be provided; soil-
conserving, soil-improving, landscaping and other measures are to be carried 
out to the benefit of the participants; the legal situation is to be settled; 
measures may also be undertaken to improve the built-up area of the village. 
As the broad scope of this list shows, land consolidation is understood as a 
comprehensive measure for the reorganisation of rural areas that aims for a 
wide-ranging improvement in local economic and living conditions by means of 
a variety of coordinated activities. 

• Secondly, section 37 of the Land Consolidation Act contains various legal 
requirements that guide and limit the land consolidation authority in its 
discretionary planning decisions. These include respecting the structure of the 
landscape, weighing the differing interests of the parties concerned and 
safeguarding public interests with regard, for example, to spatial planning, 
territorial planning and local land-use planning. The possibility under section 37 
(1) of the Land Consolidation Act of including the built-up area of a village in a 
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land consolidation affects urban development and agrarian interests in equal 
measure and makes close coordination between the land consolidation 
authority and the municipality essential. 

The outcome of the coordinating work depends on the participation of those 
concerned and systematic analysis of the circumstances. Based on the assessment and 
analysis, the draft plan is drawn up in comprehensive dialogue with the parties 
concerned in the land consolidation. 

The growing need over the last 30 years to take account of environmental 
protection, nature conservation and landscape preservation issues has created major 
new challenges for land consolidation officials. Human life, health and the economy 
depend on species and habitat diversity, clean water, pure air, healthy soil and the 
sustainable use of these natural assets. Land consolidation officials therefore have to 
negotiate between participating landowners, farmers, environmentalists and 
conservationists and act as intermediaries for implementation of their planning proposals. 

Based on this general reorganisation mandate, and taking into account the legal 
requirements, technical and financial resources and local circumstances, it is first 
necessary to establish principles for the appropriate reshaping of the area in question. 
This is done in one or more separate meetings to which the bodies representing public 
interests are invited along with other bodies responsible for representing spatially 
relevant interests in the procedure area. The purpose of the procedure and the 
procedure objectives stated in the land consolidation decision (section 3.1.3) are 
explained and the invited representatives are asked to contribute their ideas. Any goal 
conflicts that emerge between planning objectives should be dealt with at the same 
meeting and a decision made (ideally by mutual agreement) on how to address them in 
the procedure. If the land consolidation authority goes into these discussions with an 
open mind as to the outcome, it is more likely to achieve the general acceptance that is 
essential for continuing the procedure. 

So that the land consolidation authority can explore the options for any requested 
provision of land for public purposes (section 40 of the Land Consolidation Act) and 
include them in its reorganisation plan as necessary, the municipality and other bodies 
representing public interests must disclose their plans at an early stage and at the latest 
in this meeting. Binding agreement should be reached with sectoral planning authorities 
as to the documents to be provided. The meeting outcomes are recorded in minutes. 

If a decision for or against an environmental impact assessment in the planned 
land consolidation has not been made at the preparatory stage (section 3.1.2), that 
decision must also be made at the latest in this meeting. 

 

3.2.2.2 Preparation of the draft plan 

The draft plan establishes the basic structure of the future field layout and the 
framework for the procedure area in terms of infrastructure and the use and development 
of the land. Preparation of this plan is a responsible task that challenges the planner’s 
creativity, as the outcome will determine the outward appearance and underlying 
organisation of the planning area for many decades. The final plan should not only 
comprehensively implement the objectives of the procedure, but should also take into 
account the concerns of third-party developers as far as possible. 

The process of compiling the draft plan begins during the preparation of the land 
consolidation procedure and continues through the following steps: 

• Establishment of the principles for reshaping the area 

• Assessment of the landscape and ecology in the planning area 
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• Planning of facilities and of measures to be undertaken 

• Qualitative assessment of interventions in nature and the landscape and the 
planning of necessary compensation measures 

• Finally, plan approval or plan acceptance. 

The draft plan is based on topographic maps or aerial photographs at a scale of 
1:5000 or larger and in digital form (section 4.2.3). These show the spatial, economic 
and ecological situation in the land consolidation area and are supplemented by the 
available sectoral plans and third-party plans relevant to the land readjustment 
procedure. 

Because of the complexity of and spatial interdependencies between the facilities 
and measures to be planned, preparation of the draft plan must be approached 
systematically. Central importance is attached in land consolidation procedures today to 
avoiding interventions in nature and the landscape and to the scope and quality of any 
compensation measures. This is evident in present-day standards for road and river 
development and the general avoidance of draining. Landscape development measures 
are a fixed part of the land consolidation repertoire. 

The planner must fully address the technical foundations of the plan and the 
circumstances in the procedure area. These comprise: 

• Serviceability of the rural road network and traffic flow patterns; the planning 
objective here is a multifunctional road network and the shaping of a 
multifunctional agricultural landscape (Bertling, Kriese, Lütkemeier 2015) 
(section 4.4.3.1) 

• Principles relating to the use and development of the land (section 4.4.1) 

• Interrelationships in the use and development of the land between the draft 
plan and plan execution (section 4.4.2) 

• Land development engineering measures on water bodies (section 4.4.3.5) 

• Landscape preservation measures in land consolidation (section 4.4.4) 

• Measures to reduce soil erosion (water and wind) (section 4.4.4.3) 

• Soil improvement objectives and measures (section 4.4.4.4). 

In view of the need to take into account environmental protection concerns, central 
importance is attached to the ecological survey and assessment of the reorganisation 
area. The survey results are recorded in a ‘landscape and ecology survey map’. The 
results of the ecological assessment are recorded in a ‘landscape and ecology 
assessment map’; these can also be combined in a single map if it does not compromise 
readability. 

 

3.2.2.3 Environmental impact assessment and impact mitigation 
under nature conservation law 

The measures to be carried out in a land consolidation and the required 
construction and modification of common and public facilities usually have an impact on 
nature and the landscape in the land consolidation area. Various assessments therefore 
have to be done in preparation of the plan under section 41 of the Land Consolidation 
Act: 
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• A general environmental impact assessment (EIA) under the Environmental 
Impact Assessments Act (Gesetz über die Umweltverträglichkeitsprüfung; 
UVPG 2021) 

• An area-specific assessment for facilities and measures in the land 
consolidation procedure that are located in Natura 2000 areas (Habitats 
Directive assessment) 

• A species conservation assessment to establish that construction of the 
common and public facilities does not have a negative impact on strictly 
protected species 

• An assessment of the admissibility of interventions in nature and the landscape 
and their ecological compensability. 

An environmental impact assessment (EIA) is an integral part of the procedure for 
preparation and approval of the plan under section 41 of the Land Consolidation Act; it is 
embedded in the procedure for preparation of the plan covering the common and public 
facilities and has the purpose of deciding the admissibility of the project. The EIA 
determines whether the project will have an impact on people, animals, plants and 
biodiversity, soils, water, the air, the climate and the landscape, cultural heritage assets 
and other assets. Further details on preparing and carrying out the environmental impact 
assessment and on the survey and assessment of nature and the landscape in the 
procedure area can be found in section 4.5.1. 

The impact mitigation provisions (Eingriffsregelung), also referred to as impact 
compensation provisions (Eingriffs-Ausgleich-Regulung), under the Federal Nature 
Conservation Act (Bundesnaturschutzgesetz; BNatSchG 2009) comprise an instrument 
under nature conservation law to avoid or at least minimise the negative impacts of 
interventions in nature and the landscape. The aim is to conserve the current state of 
nature and the landscape in a project area despite planned reorganisation measures. 
Interventions in nature and the landscape are defined as changes affecting the shape or 
use of areas, or changes in the groundwater level associated with the active soil layer, 
which may significantly impair the performance and functioning of natural systems or 
significantly impair the landscape. In land consolidation, the following in particular may 
constitute such interventions: 

• Constructing, enlarging or significantly modifying any kind of built structure, 
including roads, other vehicular and pedestrian areas, lines and poles, and 
sports and recreational facilities 

• Drainage of land and any permanent lowering or raising of the water table if it 
may have a lasting adverse effect on living conditions for animals or plants 

• Ploughing up grassland 

• Removing field margins, hedges, avenues, solitary trees and any kind of woody 
vegetation in farmland 

• Widening, significantly modifying, creating or removing water bodies within the 
meaning of the Water Act (Wassergesetz) of the state concerned 

The following do not generally constitute an intervention: 

• Maintenance measures on dikes, dams and other flood defences or restoring 
an existing area to its proper condition following damage. 
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Under German nature conservation law, interventions in nature and the landscape 
are preferably to be avoided. If that is not possible, landscape management measures 
must be implemented. These are known as compensation measures 
(Ausgleichsmaßnahmen) in the case of in-kind offsets and substitution measures 
(Ersatzmaßnahmen) in the case of out-of-kind offsets. Whether an intervention is 
admissible and in what form it must be offset has to be determined for each particular 
measure. Details are provided in section 4.5, figure 4.5-4. 

The party causing an intervention must take precautions at all stages of project 
planning and implementation to refrain from causing any avoidable adverse effects. 
Where adverse effects cannot be avoided, the reasons must be documented and 
effective ecological compensation or substitution measures implemented. This adds to 
the burden of validation and proof in land consolidation. The possibility provided for in 
the Federal Nature Conservation Act of making substitution payments for interventions in 
nature and the landscape is not generally used in land consolidation, as it is always 
possible in a land consolidation to implement compensation or substitution measures for 
any such interventions. If a suitable ecological compensation or substitution measure 
really is not feasible for an admissible intervention within a land consolidation procedure, 
it is still possible to make use of compensation banking (see section 5.7). In practice, 
however, territorial authorities that use compensation banking to discharge their 
offsetting obligations ‘top up’ their compensation pools with the aid of the land 
consolidation authority in ongoing land consolidation procedures. 

The extent of the necessary ecological offsetting measures is determined using 
standardised habitat type-based scoring methods (Biotopwertverfahren) that are specific 
to each German state. These are standardised methods for scoring habitat types and 
land use types that are mainly used to comply with the impact mitigation provisions under 
the Federal Nature Conservation Act and in environmental impact assessments (see 
section 4.5). By applying such a method, the party causing an intervention can 
demonstrate to the nature conservation authority that the compensation and substitution 
measures it plans for offsetting the intervention are sufficient and appropriate. 

In the methods used for ecological assessment, a points system is usually used in 
which interventions in an individual habitat are quantified in ‘eco-points’, the points are 
added together over all interventions and the resulting total is matched up against the 
eco-points assigned to ecological compensation measures. The ecologist compares the 
‘before’ status with a projected ‘after’ status reflecting implementation of the project 
including planned offsetting measures. If the ‘after’ eco-points total at least equals the 
‘before’ total, then the statutory compensation obligation is satisfied. 

All such methods work in the same way. The only significant difference between 
the various methods in use relates to the underlying list of habitat types and land use 
types and in some cases to the number of points assigned to each habitat type. 

In terms of planning, compliance with the impact compensation provisions is 
recorded in text and map form in the accompanying landscape conservation plan. The 
accompanying landscape conservation plan is part of the plan under section 41 of the 
Land Consolidation Act. 

 
3.2.2.4 Coordination with the board of the body of participants 

The plan has to be drawn up in agreement with the board of the body of 
participants (section 41 (1) of the Land Consolidation Act). Accordingly, suggestions and 
concerns raised by the board must be taken into account in the land consolidation 
authority’s decisions. Agreement does necessary require unanimity in all points, but it 
does mean sufficient discussion with the aim of reaching agreement. 
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The complexity of the process requires an iterative approach in which the land 
consolidation engineer repeatedly coordinates the plan details with the board of the body 
of participants and other bodies charged with planning that are involved in the project; 
any well-founded counterproposal affects other measures and may frequently lead to 
further changes in the draft plan (see section 4.5, figure 4.5-5). 

When preparation of the plan under section 41 of the Land Consolidation Act is 
complete, the land consolidation authority is required to provide the board of the body of 
participants with a full briefing on its content at a final meeting. Any remaining differences 
of opinion must be resolved here where possible. Minutes must be taken of the meeting, 
recording in particular any parts of the plan on which opinions still differ and the 
underlying considerations. 

In consultation with the board of the body of participants, the finished draft plan 
should also be presented to all participants in an information event. 

 
3.2.2.5 Coordination with the bodies representing public 

interests 

The land consolidation authority is required to draw up the plan under section 41 
of the Land Consolidation Act in consultation with the bodies representing public 
interests, including the farmers’ association. This coordination must be sought 
throughout preparation of the draft plan. As far as possible, differences of opinion should 
be resolved before the hearing (section 3.2.2.8). The plan under section 41 of the Land 
Consolidation Act must indicate whether facilities and determinations are subject to plan 
approval or are merely included for information purposes. Its constituent parts must be 
sufficiently clear to enable the bodies involved to determine whether and to what extent 
their concerns are affected by the plan. 

In the event that, for reasons arising from the purpose of the land consolidation, 
plan approval for another project is to take place together with approval of the plan under 
section 41 of the Land Consolidation Act, then the other plan is incorporated into the land 
consolidation plan and approved with it by the higher land consolidation authority. The 
project developer must prepare the planning documents in accordance with applicable 
sectoral law and submit them to the land consolidation authority in good time for them to 
be incorporated into the plan approval procedure. If two or more independent projects 
coincide, a joint hearing is held for both projects in accordance with the Land 
Consolidation Act. When deciding in respect of the projects, the higher land 
consolidation authority must take into account the sectoral law applicable to them in the 
plan approval decision. 

If new facilities or rights are to be created in the plan under section 41 of the Land 
Consolidation Act or alterations are to be made to existing public facilities for which the 
body of participants does not bear the cost, agreements on contribution to the costs 
incurred must be negotiated with the relevant entities in advance. Such agreements may 
also cover technical implementation and private-law relations between the parties 
concerned. 

 
3.2.2.6 Public consultation 

If the plan under section 41 of the Land Consolidation Act is subject to a 
mandatory environmental impact assessment, the land consolidation authority makes the 
draft plan available for public inspection in the municipalities involved in the land 
consolidation (section 9 (3) in conjunction with section 19 of the Environmental Impact 
Assessments Act). When and where the plan is made available must be announced by 
public notice. 
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The land consolidation authority takes into account any justified objections to the 
plan by amending it accordingly. 

 
3.2.2.7 Preparation of the plan under section 41 of the Land 

Consolidation Act 

On completion of the draft phase, the draft plan consists of the following: 

• A cover sheet 

• A map for the plan covering the common and public facilities 

• The accompanying landscape conservation plan, with all information required 
to assess interventions in nature and the landscape, and the landscape report 

• Individual maps illustrating important details 

• Standard technical drawings of facilities 

• Where necessary, individual technical drawings of specific facilities 

• The list of facilities subject to plan approval; cross-referencing between the 
map and the plan is established by a numbering scheme for all facilities and 
measures that are the subject of legal decisions, including compensation and 
substitution measures 

• The documents prepared for the EIA and the Habitats Directive assessment, if 
applicable 

• The explanatory report, including the required information for impact mitigation 
under nature conservation law, the environmental impacts and the Habitats 
Directive compatibility of the plan under section 41 of the Land Consolidation 
Act 

• Agreements and minutes 

• A cost calculation and a financing plan. 

The map for the plan under section 41 of the Land Consolidation Act (often 
simply referred to as a ‘roads and waters map’) is the core element of the plan. It is a 
graphic representation documenting the initial state and the reshaping of the land 
consolidation area. The map is required to indicate the location of facilities, their 
relationships to each other and to the topography, the facilities present, and the public-
law situation regarding facilities subject to plan approval. The map usually has a scale of 
1:5000. Individual maps and enlarged detail maps may be provided for the purposes of 
clarity and to illustrate important details. The part of the map that is subject to plan 
approval – the part in which the plan has administrative effect – incorporates the facilities 
to be created, altered or removed in the land consolidation procedure, where appropriate 
with stipulations for their construction (such as road widths, standard construction 
methods, road surface type and planting widths) and for the land reorganisation (such as 
topographic boundaries, areas of woodland to be converted to a different land use and 
areas for afforestation). This also includes the impact mitigation requirements resulting 
from the environmental impact assessment (sections 3.2.2.3 and 4.5) and all other 
landscape management measures planned in the common interest.  
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The list of facilities subject to plan approval specifies, for each facility, the 
determinations not amenable to map-based representation; in particular, these include 
information on future ownership, on maintenance and on compensation obligations 
under nature conservation law. 

The explanatory report summarises the supplementary information provided as 
an aid to understanding the plan. It explains and states the reasons for the plan in 
generally understandable form. In particular, it must show that the various land use 
claims in the land consolidation area have been carefully and appropriately weighed 
against each other. 

The explanatory report also contains the information of relevance to decision 
making on the environmental impacts of facilities, such as a description of the project 
stating its location, nature and scope, the amount of land needed, a description of the 
facilities and measures with which significant adverse environmental impacts are to be 
avoided, mitigated or offset as far as possible, any substitution measures, a description 
of any expected significant adverse environmental impacts, an overview, with maps, of 
the main alternative solutions that have been examined and the main reasons for 
selecting planning alternatives, the assessment of significant impacts and the 
compensation and substitution measures planned. This description of the environmental 
impacts is intended to enable the higher land consolidation authority to make a final 
assessment in this regard. In the case of a Habitats Directive assessment, the 
explanatory report is to be supplemented with an assessment of any adverse impacts on 
a Special Area of Conservation (SAC) under the Habitats Directive or Special Protected 
Area (SPA) under the Birds Directive. 

 
3.2.2.8 Hearing on the plan under section 41 of the Land 

Consolidation Act 

The land consolidation authority invites the bodies representing public interests 
and the farmers’ association to a hearing with a notice period of one month (section 41 
(2) of the Land Consolidation Act). Notice periods are calculated in accordance with the 
provisions of the German Civil Code. Recognised nature conservation organisations are 
not bodies representing public interests but they do have a right to participate under 
section 63 (2) of the Federal Nature Conservation Act and must be involved in the 
procedure. 

The invitation must be accompanied by an excerpt from the draft plan for comment 
(section 41 (2) sentence 4 of the Land Consolidation Act). This must contain all 
determinations affecting the draft plan in text and map form. The excerpt must be self-
explanatory. It must be stated in the invitation that the draft plan can be inspected in its 
entirety at the land consolidation authority. 

The hearing has time-barring effect, meaning that objections against the draft plan 
must be raised at the hearing in order to avoid being barred in the remainder of the 
procedure (section 41 (2) sentence 2 of the Land Consolidation Act). This time-barring 
effect must be stated in the invitation and at the beginning of the hearing. 

In the hearing, the land consolidation authority presents the draft plan and 
discusses any objections raised with the above-mentioned parties. The outcomes of the 
public consultation under section 9 (3) of the Environmental Impact Assessments Act 
and, if applicable, the outcomes of the Natura 2000 or Habitats Directive assessment 
must also be discussed. 

Minutes are taken of the meeting and sent to the parties by the land consolidation 
authority. 
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3.2.3 Approval or acceptance of the plan under section 41 
of the Land Consolidation Act 

3.2.3.1 The plan approval decision 
The plan under section 41 of the Land Consolidation Act has to be officially 

approved by the higher land consolidation authority (plan approval decision – section 41 
(3) of the Land Consolidation Act). 

Before the plan approval decision is issued, the higher land consolidation authority 
examines the planning documents submitted by the land consolidation authority together 
with the proceedings and outcome of the hearing procedure. It also examines the public 
consultation and the proper involvement of the recognised nature conservation 
organisations. Furthermore, the higher land consolidation authority verifies that the 
formal requirements have been complied with, that all bodies representing public 
interests and the board of the body of participants have had the opportunity to comment 
and that objections to the draft plan under section 41 of the Land Consolidation Act have 
been properly discussed. 

If an EIA has been carried out, the higher land consolidation authority appraises, 
on the basis of the documents submitted by the land consolidation authority, the direct 
and indirect impacts of the project on the factors listed in section 2 of the Environmental 
Impact Assessments Act. The explanatory memorandum to the plan approval decision 
must indicate that the environmental impacts of the planned facilities have been 
appraised and that the outcomes have been taken into account in the interests of 
effective precautionary environmental stewardship and incorporated in the draft plan. 
The results must be put on record. 

If an opinion of the European Commission has been obtained in accordance with 
section 34 (4) of the Federal Nature Conservation Act, the higher land consolidation 
authority must take that opinion into account when weighing project approval. 

The formal requirements to be observed in plan approval are laid down in 
supplementary administrative regulations (see, for example, PlanFestRichtl 2002). 

As part of the plan approval decision, the higher land consolidation authority 
decides on any objections over which no agreement was reached in the hearing. 
Requirements and conditions may be attached to the plan approval decision. 

If specific public-law matters are not conclusively determined, or if specific 
facilities, built structures or other arrangements are taken out of the plan approval 
decision, the plan approval decision indicates the fact and states that a separate 
decision will be made in that regard. The deferred plan approval must be made before 
construction starts on the facility concerned. 

Plan approval under section 41 (3) of the Land Consolidation Act has the effect of 
establishing the admissibility of implementation, having regard to all affected public 
interests. As a result of the plan approval decision, no other administrative decisions 
such as consent issued under public law, grants, permissions, authorisations or planning 
approvals are required (known as formelle Konzentrationwirkung – literally, ‘formal 
concentrating effect’). Plan approval stipulates with legal effect, and thus conclusively, on 
all relationships under public law between the project developer and those affected by 
the plan under section 41 of the Land Consolidation Act (materielle 
Konzentrationswirkung, literally ‘substantive concentrating effect’). However, the plan can 
only stipulate on facilities that come under the purpose of the land consolidation. 

Plan approval or plan acceptance relates to the common facilities to be created 
under section 39 of the Land Consolidation Act, including all measures subsequently to 
be taken, and to the alteration, relocation or removal of existing facilities. It also relates to 
public facilities if they serve the purpose of the land consolidation or it is necessary to 
stipulate on them. The authority’s planning freedom is constrained in substantive terms 
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by the objectives of the reorganisation procedure set out in the land consolidation 
decision (section 3.1.3), the limits of the land consolidation area, the requirement that 
public and private interests must be duly weighed and the requirement that all problems 
and conflicts caused or made worse by the project must be resolved. Plan approval 
includes the environmental impact assessment in accordance with the Environmental 
Impact Assessments Act (UVPG 2021) and compliance with the impact mitigation 
provisions under the Federal Nature Conservation Act (BNatSchG 2009); it also includes 
any species conservation assessment under EU law. 

The plan approval decision is formally served upon the developer and the board of 
the body of participants, together with instructions on the right to appeal (section 41 (6) 
of the Land Consolidation Act). It is customary for the bodies representing public 
interests, including the farmers’ association and recognised nature conservation 
organisations, to be notified in writing of the plan approval decision. However, they have 
no right of action against the decision. 

Under section 9 (3) of the Environmental Impact Assessments Act, the land 
consolidation authority must publish the decision on approval or dismissal of the project 
on any environmental grounds that comprise part of the plan approval decision. Section 
9 (2) of the Environmental Impact Assessments Act stipulates that the plan approval 
decision must be made available for inspection by the public. 

 
3.2.3.2 Plan acceptance 
If no objections are raised and none are expected, or any objections raised are 

settled retroactively, the plan may be accepted by the higher consolidation authority 
without a preceding formal plan approval procedure (section 41 (4) sentence 1 of the 
Land Consolidation Act). The Land Consolidation Act delegates to the land consolidation 
authority the plan acceptance assigned in the Act to the higher land consolidation 
authority. According to prevailing opinion, plan acceptance has the same effect in public 
law as plan approval; it therefore has full ‘concentrating’ effect as described in the 
preceding section. 

Plan acceptance is not formally served upon but is informally communicated to the 
board of the body of participants and the bodies representing public interests, including 
the farmers’ association and the recognised nature conservation organisations. If, 
contrary to expectations, objections are raised to the plan acceptance and cannot be 
resolved, the plan acceptance must be annulled and a plan approval procedure carried 
out. 

Plan approval or plan acceptance is not necessary in the case of facilities subject 
to minimal or no alteration in the land consolidation. Cases of negligible importance are 
cases where the rights of others are not affected or where agreement is reached with the 
parties concerned; there must also be no intervention in nature and the landscape within 
the meaning of the Federal Nature Conservation Act. 

 
3.2.3.3 Entry into force of plan approval or plan acceptance 
The plan approval decision is binding when formally served on the parties. 
The approved or accepted plan under section 41 of the Land Consolidation Act 

forms the basis for the forthcoming reorganisation of the land consolidation area; it 
constitutes the basis under planning law and permission under building law for 
construction of the common and public facilities by the body of participants. As soon as 
the developer is in possession of the required land, the construction measures can 
begin. 

The rights of participants are unaffected by approval of the plan under section 41 
of the Land Consolidation Act; their rights are only stipulated upon with legal and 
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conclusive effect in the land consolidation plan. With regard to the affected first and 
second-order participants, therefore, the plan under section 41 of the Land Consolidation 
Act does not enter into effect and become legally contestable until it is incorporated into 
the land consolidation plan (section 3.2.6) and the land consolidation plan is published. 

 
3.2.4 Geodetic work packages in land consolidation 

The reshaping of the reorganisation area requires a considerable amount of 
surveying work. From early in the preparation stage, the preparatory socioeconomic 
analysis and investigations of the planning area make use of photogrammetric and 
remote sensing data. 

When assessing the initial situation, the spatial, economic and ecological 
dimensions are captured by analysis of basic geodata from the state survey service; in 
addition, it is necessary to incorporate sectoral planning projects relevant to the land 
readjustment procedure, both with regard to their location in the land consolidation area 
and the land requirement necessary to implement each project. Later in the procedure, 
soil quality is determined as part of valuation, where necessary with on-site verification of 
the official soil appraisal, assignment to value classes and land use classes, and 
generation of the valuation map. The digital valuation maps then form the basis for 
calculating and documenting the values of each participant’s original plot(s) in the 
original plots register. 

A further benefit of processing data digitally in land consolidation is that the results 
can be transferred to the cadastral register without additional work. The data should be 
linked into the state survey service’s official coordinate system in any case. This may 
require the planning, investigation, marking and establishment of a new geodetic control 
network within the state reference system. 

The basic data for the plot surveys is generated in several steps: 
In the first step, the perimeter of the land consolidation area is investigated, 

determined and surveyed. The area of the land consolidation area is thus conclusively 
established. 

The second step is to delineate and survey the plan covering the common and 
public facilities. Geodetic determination of the boundary points can also be performed in 
the photogrammetric stereo model or using remote sensing data. 

As the third step, the valuation is transferred to the new plots and the ‘level 1’ 
allocation map (Zuteilungskarte Stufe 1) is generated. This is used to calculate the 
values of the blocks and generate the ‘block subdivisions list’ (Blockteilverzeichnis). The 
original plots register and the block subdivisions list can then be used to calculate the 
land contributions and the compensation entitlement for each participant. 

In the fourth step, the compensatory land allocations are calculated. Following the 
preferences hearing, the allocations are calculated, the coordinates of the boundary 
points of allocated parcels are determined and the ‘level 2’ allocation map 
(Zuteilungskarte Stufe 2) is generated. 

The fifth step consists of issuing the implementation order, or in the case of 
provisional transfer of possession, of setting out the new boundaries in the field, and 
delineation, demarkation and surveying of the new plots. 

In the final step, the records are generated for correcting the cadastral register. 
These are the point and planimetric survey records (in future as ALKIS objects – see 
also section 4.2.3). The maps and documentation are also generated for archiving 
purposes for the municipality or municipalities. 

How the geodetic work packages fit in with the various phases of a land 
consolidation can be seen in figure 3.2-6 (after Kötter; Fehres; Thomas et al. 2020), 
cross-referencing the land consolidation work process shown in figure 3.0-1. 
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Fig. 3.2-6 Geodetic work packages in implementation of a land consolidation 

 

Work phase Tasks to be completed 
Survey and cadastral tasks 

(with approximate time frame in 
the procedure) 

1. Preparation 
and 
delimitation of 
a planning area 
 

Preparatory socio-economic analyses 
and studies of the planning area 

Exploratory talks 

(As necessary) photogrammetric or remote 
sensing data for the purpose of surveying 
the topographic situation in the land 
consolidation area 

2. Initiating and 
ordering the 
land 
consolidation 
procedure 

Coordination between authorities 
(section 5 (2) and (3) of the Land 
Consolidation Act) 

 

 

 

 

 

 

Determining the boundary of the land 
consolidation area (section 56 of the Land 
Consolidation Act) 

Informing those likely to be affected 
(section 5 (1) of the Land Consolidation 
Act) 

Ordering the land consolidation 
procedure (section 4 of the Land 
Consolidation Act) 

Establishing the constituent organs of 
the body of participants (sections 16 to 
26 (e) of the Land Consolidation Act) 

3. Review of 
the current 
situation 

 

 

 

 

 

 

Ascertain the spatial, economic and 
ecological conditions 

Analysis of the basic geodetic data from 
the state survey service and any sectoral 
plans 

Planning, investigation, marking and 
establishment of a new geodetic control 
network in the state reference system as 
basis for subsequent surveying of the plots 

 

 

 

Determination of local soil quality, where 
necessary with on-site verification of the 
official soil appraisal, assignment to value 
classes and land use classes, and 
generation of the valuation map; 
calculation of original plot values and 
documentation in original plots register 
(valuation of original plots) 

Identify third-party plans 

Obtain data from the land register and 
cadastral register concerning the 
affected plots (sections 12 to 14 and 30 
of the Land Consolidation Act) 

Identify those concerned and their rights 
to the plots (section 11 of the Land 
Consolidation Act) 

 

Determine the value of and ascertain the 
plots (sections 27 to 32 of the Land 
Consolidation Act) 

 

4. 
Reorganising 
the land 
consolidation 
area 

Develop the principles for reorganisation 
(sections 37 and 38 of the Land 
Consolidation Act) 

 
 
 
 
Either: 
Delineation and surveying of the plan 
covering the common and public facilities 
 
 
Or:  

Drawing up a plan for common and 
public facilities and its conclusion or 
approval (section 41 of the Land 
Consolidation Act) 

 



 Handbook on rural land readjustment and land consolidation in Germany 

117 

Consultation with the participants of the 
land allocation (preferred planned date) 
(section 57 of the Land Consolidation 
Act) 

 

 

Geodetic determination of boundary points 
in the photogrammetric stereo model or 
using remote sensing data. 
 

Generation of allocation maps (level 1); 
valuation of new plots; determination of the 
land contribution; determination of 
participants’ compensation entitlements 

 

Calculation of allocations and of boundary 
point coordinates of allocated parcels; 
generation of allocation maps (level 2) 

 

Staking out of new boundaries on site: 
delineation, (where required) demarkation 
and surveying of the new plots 

 

 

Generation of records for the cadastral 
register: point and planimetric survey 
records (in future as  objects in the ALKIS 
land register information system)  

 

 

 

 

Request to land registry and cadastral 
registry to correct and certify the entry into 
force of the new legal status 

 

Correction of other public records 

 

 

 

Generation of maps and records and 
submission to the 
municipality/municipalities for archiving 
(section 150 of the Land Consolidation 
Act) 

  

Drafting and publication of the 
reorganisation plan (section 58 of the 
Land Consolidation Act) 

 Preparation and publication of the land 
consolidation plan (section 59 of the 
Land Consolidation Act) 

 

5. 
Implementing 
the 
land 
consolidation 
plan  
 

Implementation order (section 61 and 
accordingly Section 63 of the Land 
Consolidation Act) 

Arrangements for the transfer of property 
(sections 65 and 66 of the Land 
Consolidation Act) 

Construction of common and public 
facilities (section 42 of the Land 
Consolidation Act) 

Correction of public records (sections 79 
to 81 of the Land Consolidation Act) 

 

Decisions on legal actions (section 140 
of the Land Consolidation Act) 

Financial settlement of the procedure 
(sections 151 and 152 of the Land 
Consolidation Act) 

6. Completion 
of the land 
consolidation 
procedure 

Concluding determination (section 149 
(1) of the Land Consolidation Act) 

Delivery of concluding determination to 
the body of participants (section 149 (2) 
of the Land Consolidation Act) 

Archiving of the procedure documents 
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3.2.5 Preparatory work for preparation of the land 

consolidation plan 

The plan covering the common and public facilities provides the planning 
framework and infrastructure for the reorganisation of the participants’ land to be carried 
out in accordance with the land consolidation plan. 

However, a sufficiently accurate planning basis is lacking at this stage for work to 
continue, as the plan covering the common and public facilities (generally on a scale of 
1:5000) only has draughting accuracy (in the decimetre range). What is needed is a 
geometric basis that allows the new plot boundaries and areas to be determined down to 
the nearest centimetre and square metre and meets the geodetic standards of a modern 
cadastral register. For this purpose, the approved plan covering the common and public 
facilities is set out in the field and it is verified that the facilities can indeed be constructed 
as planned. The planned facilities are either already set out in the field at this stage or 
merely specified by geometric parameters or coordinates. If the future boundary points of 
the planned facilities have already been marked out, they are then surveyed to cadastral 
standards and calculated. If the boundaries have been verified on site by geometric 
parameters (the ‘waypoint’ method), it is only necessary to survey the reference points; 
determining the coordinates of all dependent boundary points from these is then a desk 
exercise. 

As a rule, before work begins on surveying the setting-out plan covering the 
common and public facilities, a new geodetic basis for the cadastral register is 
established in the project area in consultation with the cadastral registry and the state 
survey service. 

The results of surveying the approved plan covering the common and public 
facilities are used to generate the new cadastral map, although at this stage this only 
contains the surveyed objects and the points specified with coordinates (level 1 
allocation map); these are the boundary points of the set-out network of roads and water 
bodies and those of the perimeters of landscape conservation measures that have 
already been specified, building points, cable or pipeline inflection points and cable 
poles, boundary points to be adhered to in the land reorganisation and topographic or 
other points significant for the allocation decisions in the land consolidation plan. The 
boundary points of the perimeter of the land consolidation area must also be surveyed to 
cadastral standards once the boundary of the land consolidation area has been 
determined, any shortcomings in demarkation have been resolved and the area 
boundary has been formally established in an administrative act.   

The plot valuations recorded on the old cadastral maps must now be transferred to 
the new map basis (level 1 allocation map). This used to be done by hand; today it is 
carried out using mathematical procedures. For the transfer of the valuations from the 
cadastral map to the new allocation map, ground control points must be determined and 
also surveyed in the new geodetic system when surveying the plan covering the 
common and public facilities. If the procedure area includes villages or parts of villages, 
the level 1 allocation map also contains all boundary points agreed with participants in 
the reorganisation of the built-up areas, other boundary infrastructure and all building 
points. 
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Fig. 3.2-7: Detail of a level 1 allocation map 

 

   
3.2.5.1 Transfer of the valuation results to the new field blocks 

The final results of the cadastral map-based valuation must now been transferred 
to the level 1 allocation map in order to determine the values of the new plots. This 
requires the boundary points both of the old plots and of the soil class subunits to be 
available in digital form. They are digitised in vector format from the valuation map. This 
transfer from the original plots to the new plots is a complicated technical and 
mathematical process. As the geodetic basis of the old cadastral map will usually be 
deficient (due to different reference system(s), mapping errors, inaccuracy of the 
mapping method, drawing errors, map paper deformation, etc.), the data cannot just be 
transferred unseen into the allocation map with its highly accurate boundary point 
coordinates based on the new survey work. When transferring the data by hand, any 
divergence between the old and the new material has to be corrected by small-scale 
adjustments based on previously selected identical points. 

Mathematical transfer is performed using a modified (two-dimensional) Helmert 
transformation or higher-order transformations. This requires the previously determined 
ground control points (from the survey work for the plan covering the common and public 
facilities); the point density needed depends on the quality of the cadastral record and 
individual experience. 
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It is now possible to carry out the valuation of the new field blocks. The areas of 
the soil unit subdivisions within the field blocks are determined and then multiplied by the 
respective value unit from the valuation framework. Next, the resulting figures are added 
together for each block and recorded in the corresponding document (the ‘blocks list’). 
The sum total of the values of all blocks is the ‘redistribution mass’ (Verteilungsmasse). 
As the parcels for common and public facilities are allocated ‘without value’ in the land 
consolidation plan, these are not usually subject to valuation. 

Finally, the new cadastral district subdivisions have to be delineated and the 
official field block and road names entered into the allocation map. 

All the information needed to determine the land contribution(s) is now available. 
 

3.2.5.2 Determining the land contribution 

Land is needed for the new common and public facilities. The land for common 
facilities is provided from old facilities of the same type that will cease to exist and 
additionally by levying on participants a general land contribution (also known as a ‘road 
contribution’) in proportion to the ratio of the value of their old plots to the value of all land 
in the land consolidation area (section 47 of the Land Consolidation Act). This land 
requirement also includes areas needed for ecological offsetting measures for 
interventions in nature and the landscape. It is calculated as the difference between the 
original plot value of all plots included in the procedure and the redistribution mass 
remaining after surveying for the plan covering the common and public facilities. To 
apportion it among all participants, a percentage quotient is calculated as follows: 

(original plot value – redistribution mass) / original plot value = quotient in % 

The land contribution also has to cover areas or value units that participants may 
have to be granted in excess of their ‘share’ because their compensatory land allocation 
has shortcomings that are to be compensated in land. Shortcomings in a compensatory 
parcel may be irregular shape, lack of turning space at the headland of the parcel and 
obstacles in the form of electricity poles or individual trees. Such shortcomings constitute 
factors that reduce the natural soil fertility of the compensatory land allocation and 
therefore have to be compensated in land. In addition, additional allocations of land to 
participants are frequently unavoidable in a land reorganisation due to blocks that cannot 
be changed in size. This land requirement also has to be calculated in advance and 
included when calculating the land contribution. Finally, a land reserve may be set aside 
for contingencies. Any land surplus or deficit from resurveying the land consolidation 
area is likewise taken into account in the land contribution. Such a difference on 
surveying arises from the fact that the size of the land consolidation area as calculated 
from the survey results is not identical with the size resulting from adding together the 
plots from the cadastral register that are included in the procedure. This relates to the 
historical development of the cadastral register and the new geodetic basis established 
during surveying. The land requirement determined in this way has to be provided by all 
participants, without compensation. 
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Fig. 3.2-8: Determining the land contribution under section 47 (1)  
of the Land Consolidation Act (example) 

 

 

  Value 
units 
(VUs) 

 
Note 

1 Original plot values   

1.1  Total value of all original plots in the entire land consolidation area 4,472,828  

1.2 Total value of original plots of all sub-areas* 268,952  

1.3 Total value of original plots in the land consolidation area excluding sub-
areas 4,203,876 1.1 minus 1.2 

    

2 Redistribution mass   

2.1 Value of the redistribution mass in the entire land consolidation area 4,320,004  

2.2 Total value of the redistribution mass of all sub-areas 227,365  

2.3 Value of the redistribution mass in the land consolidation area excluding 
sub-areas 4,092,639 2.1 minus 2.2 

    

3 Land requirement for common and public facilities   

3.1 Land requirement for common and public facilities already delineated 111,237 1.3 minus 2.3 

3.2 Land requirement for common and public facilities which are included in 
the plan under section 41 of the Land Consolidation Act but whose location 
will not be determined until allocation planning 6,961  

3.3 Land requirement for common and public facilities which are included in 
the plan under Section 41 of the Land Consolidation Act but the 
construction of which requires the provision of value units from the 
redistribution mass 3,999  

3.4 Land requirement for expected additional allocations under section 44 (2) 
of the Land Consolidation Act 1,079  

3.5 Expected land requirement for common and public facilities 
123,276 

Sum of 3.1 to 
3.4 

    

4 Redistribution mass to be used to meet the land requirement   

4.1 Total value of original plots according to 1.3 4,203,876  

4.2 Total value of the parcels exempted from contributing to the land 
requirement 98,001  

4.3 Value of the mass to be used to meet the land requirement 4,105,875 4.1 minus 4.2 

    

5 Land contribution (deduction ratio)   

5.1 Expected land requirement 
3.0 % 

3.5 divided by 
4.3 

5.2 Moderate contingency factor 

0.3 % 

Section 47 
subsection (1) 
of the Land 
Consolidation 
Act 

5.3 Final deduction ratio for meeting the land requirement for common and 
public facilities 3.3 %  

* A separate calculation based on the above method is to be carried out for each sub-area with a different ratio 
to the general land deduction. 
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The land consolidation authority must exercise great care in determining the land 
contribution because an incorrectly determined land contribution could prevent 
successful completion of the reorganisation procedure. If the calculated land contribution 
is too small, a deficit will appear in the redistribution mass towards the end of the 
allocation planning process; allocation planning usually then has to be discontinued and 
the land contribution recalculated. In some cases, work can continue using land acquired 
(for other purposes) from participants who, under section 52 of the Land Consolidation 
Act, have waived compensation in land in favour of monetary compensation; the cost of 
this would have to be met proportionately by all participants. If the calculated land 
contribution is too large, using the excess in calculating the participants’ respective 
compensation entitlements would be tantamount to an expropriation, which is unlawful in 
land consolidation and would result in the land consolidation plan being annulled if 
challenged in court. 

The land contribution is determined by the land consolidation authority in the land 
consolidation plan and as such does not require consultation with the board of the body 
of participants; it is nevertheless advisable to inform the board of the body of participants 
about the size of the land contribution and the factors determining it. 

Land required for public facilities is to be provided first of all from old facilities of 
the same type that will cease to exist and then the remainder from instances where 
participants accept monetary compensation in place of compensation in land (section 52 
of the Land Consolidation Act) in favour of the public body responsible for the facilities, 
together with land contributed by the latter to the procedure. In addition, under section 40 
of the Land Consolidation Act, land may be “contributed on a comparatively small scale” 
from the land not required for the compensation of participants, if necessary via an 
increase in the land contribution under section 47 of the Act. According to supreme court 
rulings on the Land Consolidation Act, a charge on participants or an increase in the land 
contribution (in favour of all public facility providers taken together) in the amount of 1.5% 
of the procedure area qualifies as still being “on a comparatively small scale”. For land 
provided under section 40 of the Land Consolidation Act, the public providers concerned 
must pay an appropriate sum to the body of participants, usually corresponding to 
market value. This sum of money, which is accounted for under ‘own contributions from 
the body of participants’, thus reduces the size of the land consolidation contributions 
otherwise to be provided by participants (section 4.8.1). 

The size of the land contribution is around 5% of the original plot values in an 
initial consolidation and less than 2.5% in subsequent consolidations; in sub-areas where 
the land requirement is exceptionally large or small, the contribution can be set at a 
different level to the remainder of the procedure area (sections 47 (2) and (3) of the Land 
Consolidation Act). Unless exempted, all participants must provide a share of the land 
contribution as its use is in their general interest, notably due to the construction of 
common facilities. If that is not the case in a particular instance, individual participants 
may be exempted in whole or part from contributing their share (section 47 (3) of the 
Land Consolidation Act). 

Provision of the land contribution does not constitute an expropriation or 
compulsory purchase. This is because the land contribution primarily benefits 
participants: the newly constructed facilities result in a general increase in the value of 
the compensatory plots and participants become co-owners of undivided fractional 
shares (ideelle Miteigentümer) of the common facilities. 
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If the land requirement for public projects cannot be met by following the above 
principles, either the procedure must switch to a procedure under section 87 of the Land 
Consolidation Act (land consolidation for a project of public interest) – provided that the 
remaining criteria for such a procedure are met (see section 5.1) – or the provision of 
land must be restricted to the quantity available. 
 

3.2.5.3 Determination of compensation entitlements 

Under section 44 (1) of the Land Consolidation Act, participants are each entitled 
to receive land of equal value in compensation for their plots of land included in the 
procedure while taking into account the land contribution to be provided under section 47 
of the Act. Once the land contribution has been determined, each participant’s individual 
compensation entitlement is calculated as follows: 

CEi = OPVi – (OPVi x LC/100) 

where CEi is the compensation entitlement of participant (i), OPVi the original plot 
value of participant (i) and LC the percentage land contribution. 

The compensation entitlement for original plots that have been exempted from the 
land contribution is equal to their original plot value (OPV). 

Where a participant’s original plots are in two sub-areas A and B with different land 
contributions reflecting differing development needs, the compensation entitlements for 
the parcels in those sub-areas are determined separately and then added together to 
obtain the final compensation entitlement. 

If a participant has waived compensation in land under section 52 of the Land 
Consolidation Act or entered into other arrangements, either with the body of participants 
or directly with other participants, then this is taken into account by increasing or 
decreasing the compensation entitlement for the participant concerned.  
 

3.2.5.4 Preferences hearing 

Before preparation of the land consolidation plan, landowners and holders of 
heritable building rights (see section 2.2.3) must all be heard with regard to their ideas 
and preferences for the reorganisation of the land (section 57 of the Land Consolidation 
Act). This is known as the preferences hearing (Planwunschtermin). If a plot is let, it may 
be expedient for the landowner to take the tenant along to the hearing, because this is 
the best opportunity to balance landowners’ interests with tenants’ generally farming-
related preferences regarding the reorganisation of the farmland. To benefit as much as 
possible from a land consolidation, farmers should decide beforehand on their future 
business plans and if necessary seek advice. If the interests of landowner and tenant 
prove irreconcilable, the owner’s preferences for the land consolidation authority’s 
allocation decision take precedence over those of the tenant. 

The preferences hearing is a ‘must’; omitting a participant can lead to annulment 
of the land consolidation plan if the participant files a complaint on grounds of not having 
been heard. Irrespective of how the hearing is organised in procedural terms, it should 
be approached not as a mandatory formal act, but as an opportunity to incorporate the 
individual preferences of the parties concerned as input into the procedure, as this is 
pivotal to the success of the land reorganisation. The hearing must therefore be carefully 
prepared. The following must be available at the hearing: 
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• The participants’ register and documents obtained in the meantime verifying 
participants’ rights 

• The valuation results, valuation map and original plots register 

• The compensation entitlement calculation for each participant (section 3.2.5.3) 

• Overview maps showing the colour-keyed tenure status of the larger farms 
(distinguished according to ownership and lease) (‘tenure maps’) 

• The plan covering the common and public facilities with accompanying 
landscape conservation plan (section 3.2.3) 

• If already available, the new level 1 allocation map. 

Preparation of the hearing also includes decisions on timing. The team conducting 
the hearing will decide in advance on the order in which participant are to be heard, the 
total time needed, the thematic agenda and the structure of the minutes. 

It is essential that the following matters be dealt with in the hearing: 

• The ownership and letting status must be verified and discussed 

• Powers of representation and attorney must be clarified 

• Owners must each be heard regarding their preferences for the reorganisation 
of their land 

• Any legal representations must be put on record (on matters such as rights to 
be abolished, division of co-ownership, waivers of compensation in land under 
section 52 of the Land Consolidation Act and so on). 

Any participants who waive all or a portion of their compensation in land may be 
granted monetary compensation in its place. Such a waiver may also be in favour of 
another participant (such as the municipality or a sectoral planning authority) in order to 
meet the land requirement for certain public measures. Acceptance of land 
compensation waivers should be put on record by the land consolidation authority before 
preparing the land consolidation plan. If the land consolidation authority has a waiver on 
record and the waiver is irrevocable, a bar on disposition is entered in the land register at 
the authority’s request and the monetary compensation is then payable immediately by 
the body of participants – or in the case of a waiver in favour of a third party, by the third 
party – before the land consolidation plan enters into effect (section 52 (2) and (3) and 
section 53 (1) of the Land Consolidation Act). The bar on disposition is intended to 
ensure that participants who have waived compensation in land for their land holdings 
are no longer able to avail themselves of that land until the waiver has been taken into 
account in the land consolidation plan. 

The decision directing that a land consolidation procedure is to be carried out does 
not restrict general land transactions in the procedure area. All participants can buy or 
sell plots of land as if no land consolidation were being contemplated. Following any 
transfer within the land register, the land consolidation authority is notified and adjusts its 
registers and lists accordingly. However, purchasers must accept the consequences of 
the land consolidation procedure as so far implemented (section 15 of the Land 
Consolidation Act); the same applies for any party who causes rights to plots of land to 
be established while the procedure is in progress. Legal successors are thus tied to 
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binding legal representations given by their legal predecessor, such as the latter’s 
acceptance of the valuation results or of the published land consolidation plan. This 
helps to expedite the entire land consolidation. 

Until the new legal status enters into force (with the implementation order), 
participants continue to have the right of alienation in respect of the plots of land they 
contribute to the procedure (the ‘original plots’). After that, the right of alienation switches 
to the compensatory plots. At most, difficulties are caused for land transactions in the 
time from the publication of the land consolidation plan and transfer of ownership to the 
entry into force of the new legal status, as this is a period of time when the original plots 
still exist in legal terms, but the transactions entered into by the parties in economic 
terms relate in many cases to the compensatory parcels. In such instances, it is essential 
that the land consolidation authority be involved in any planned land transactions (sale, 
mortgaging, etc.). 

Also at the preferences hearing, the land consolidation authority will present its 
own ideas for the reorganisation, which by this stage may have crystallised as far as a 
preliminary draft allocation. It should nevertheless be clear to all involved at the time of 
the preferences hearing that it is no more than a hearing in which the participants 
express their preferences and that, with a view to equal treatment of all participants, such 
preferences cannot have any binding force for the land consolidation authority. In 
isolated instances, it may be expedient for a binding agreement to be made in advance 
of the compensatory land allocation. This most frequently comes into play when 
agreements permitting construction are needed for the purpose of completing important 
new road links in advance; such arrangements should remain the exception, however. 
 

3.2.6 The land consolidation plan 

After these preliminaries, the land consolidation authority can start work on the 
land consolidation plan. This work consists of planning the land allocations, preparing the 
land consolidation plan with all parts of the final settlement framework and publishing the 
plan. 
 

3.2.6.1 Draft allocation 

Following the preferences hearing and calculation of the land contribution and of 
the compensation entitlements, the land consolidation authority begins planning the land 
allocations, determining in terms of location and value where participants each receive 
their compensatory land allocation(s). Based on the calculated compensation 
entitlements, the level 1 allocation map and the parties’ preferences, the compensatory 
allocations are computed and the coordinates calculated for the new boundary points 
(section 3.2.4). 

Delimitation of the new parcels and their apportionment to individual participants 
are at the discretion of the land consolidation authority. The following principles must be 
observed in the exercise of this discretionary power: 

• All participants are entitled to receive land of equal value in compensation for 
the land they contribute (section 44 (1) sentence 1 of the Land Consolidation 
Act). 
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• The equal value criterion must be met in the compensatory land allocation not 
only in terms of value units from the formally adopted valuation, but also with 
regard to other factors that have a substantial influence on the use and 
exploitation of the land (with regard, for example, to shape, size and distance 
from the farmstead; section 44 (1) and (2) of the Land Consolidation Act). This 
criterion does not apply to individual plots, but in an overall analysis for each 
land holding listed under a reference number in the original plots register. 
Individual shortcomings in a participant’s compensatory allocation can also be 
offset by advantageous factors, but not by general benefits from land 
consolidation for which the participant has to provide a land contribution and 
monetary contributions. 

• Compensatory land allocations must be provided in plots that are as large as 
possible, are accessible by a road suitable for vehicular traffic and have any 
necessary arterial drainage (for surface water) (section 44 (3) of the Land 
Consolidation Act). 

• Farmyards, built land and certain other facilities may only be altered subject to 
specific conditions and usually only with the consent of the parties concerned 
(section 45 of the Land Consolidation Act). 

• Compensatory land allocations should be structured for maximum possible 
benefit while sharing the benefits as appropriately as possible among all 
participants. This follows partly from section 44 (2) and (3) of the Land 
Consolidation Act, partly from the requirement that public and private interests 
must be duly weighed and also from the equal treatment principle under article 
3 of the German Basic Law. The latter principle is not satisfied by the mere fact 
of all participants receiving compensation of equal value. 

In accordance with the above principles, the land consolidation authority assigns 
the compensatory land allocations for individual participants to the blocks available for 
distribution, computes them in proportion to each participant’s compensation entitlement 
and incorporates them in the land consolidation plan. This is usually an iterative process 
targeting the optimum allocation of compensation entitlements to blocks (taking into 
account the expressed preferences and avoiding under-allocations and over-allocations 
for individual participants). Given the multitude of possible alternatives, this is a task 
suitable for assignment to a project team, and that is frequently also what happens in 
practice. However, it is important for allocation planning to be centrally coordinated by 
the project manager and for the draft allocation plan to be a consistent whole. This 
process of allocating land of equal value in compensation for the original plots does not 
constitute an expropriation or compulsory land swap, but a reshaping of land ownership 
that is provided for in statute law; statutory land readjustment is an instrument for 
determining the substance of the right to property (see, for example, Schwantag; 
Wingerter 2008, and Thomas 2009). At the appointed time for the legal transfer, the 
compensatory land allocation takes the place of the original plot or plots. 

Ever since information technology began to be used in land consolidation (see, for 
example, Thomas 2014b), there has been no lack of attempts also to automate the 
process of producing the draft allocation plan and thus deciding which participants are 
allocated what land and where. From the above considerations, it should be clear that 
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this decision-making process cannot be left to software alone. At best, computer 
software can generate alternatives for project decisions, and in particular for allocation 
decisions based on a predefined ‘multi-criteria’ decision tree (see, for example, 
Demetriou; Stillwell; See 2012). The decision itself should nevertheless be made by the 
project manager in person. 

Once the draft allocation plan is ready, the final plot boundaries are determined by 
precise computation of the parcel areas (level 2 allocation map) and the coordinates of 
the boundary points are calculated; in many cases, the delineation elements for the 
boundary points are also calculated at this stage for the new parcel boundaries to be set 
out in the field. 

 
Fig. 3.2-9: Detail from a level 2 allocation map showing  

the new parcel boundaries 

 

 

 
3.2.6.2 Preparation of the land consolidation plan 

The central settlement framework in a land consolidation is the land consolidation 
plan. In it, the land consolidation authority compiles the outcomes of the procedure in a 
single place (section 58 of the Land Consolidation Act). The land consolidation plan sets 
out the reorganisation to be carried out in the procedure for the parties concerned in a 
large number of coordinated provisions. In addition to the compensatory land allocations 
for (individual) participants, it stipulates on monetary compensation and equalisation 
payments, on land contributions and the obligation to provide land consolidation 
contributions and on legal relationships pertaining to compensatory plots and common 
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and public facilities or applying between participants. The land consolidation plan 
includes the plan covering the common and public facilities and the accompanying 
landscape conservation plan (section 58 (1) of the Land Consolidation Act). As well as 
the developer and the body of participants, approval of the plan under section 41 of the 
Land Consolidation Act also has binding effect on and can be contested by other 
affected parties (see section 3.2.3.3). 

Authority to implement the plan under section 41 of the Land Consolidation Act is 
granted through the land consolidation plan, with implementation to take place at the 
point in time specified in the implementation order under section 61 of the Act (section 
3.3.1). 

The outcomes are compiled in the land consolidation plan, which consists of the 
following: 

• The text part of the plan 
• Participants’ register 
• The results of the valuation 
• Original plots register 
• Calculation of the land contribution and compensation entitlements 
• Allocation maps 
• Compensatory allocations register 
• The plan under section 41 of the Land Consolidation Act 
• Official declarations, agreements, contracts and expert opinions. 
 
The compensatory allocations register (Abfindungsnachweis) contains, among 

other things, a list of the individual participants’ compensatory parcels by area and value, 
the withheld land contribution, the ratio for the obligatory land consolidation contributions, 
any equalisation payments to be received or paid, with reasons, and all compensatory 
arrangements on matters such as outbuildings to be removed, wells to be filled in or 
hedges, trees, etc. to be surrendered. Participants can see the location and delimitation 
of the allocated parcels from the allocation map made available for inspection together 
with the land consolidation plan and on request can have them explained on site (section 
59 (1) sentence 2 of the Land Consolidation Act). 

The stipulations contained in the land consolidation plan are mainly of a 
declaratory nature. That is, the plan does not itself put into effect the reorganisation of 
the procedure area to be carried out in the land consolidation procedure, but merely 
establishes it in law. From the point at which the land consolidation plan becomes 
incontestable, separate administrative acts are required under sections 61 et seq. of the 
Land Consolidation Act in order for the reorganisation to be implemented (see section 
3.3.1). 

The land consolidation plan also stipulates on ownership of the common facilities 
and their maintenance (section 42 (2) of the Land Consolidation Act) unless ownership is 
assigned under other legislation (such as the Federal Trunk Roads Act 
(Bundesfernstraßengesetz) or state-level legislation on water, roads and paths). 
Ownership and maintenance of farm roads and other pieces of land designated for 
common use are usually assigned to the body of participants or another suitable entity. 
The latter option is advisable if the body of participants is not intended to remain in 
existence. However, assignment to another entity is only possible with the entity’s 
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consent. Landscape preservation features are assigned, according to importance, 
location and utility, to a public provider or the body of participants. Such features can 
also be assigned to individual participants, but only with appropriate conditions attached; 
such conditions should be entered in the land register. Water bodies are designated as 
cadastral parcels and assigned to the owners or parties responsible for maintenance 
provided for in the water or roads legislation of the state concerned. If facilities are 
constructed in advance (see section 3.3.3), their future maintenance should always be 
secured before construction begins, preferably by means of an agreement in anticipation 
of the land consolidation plan. 

The maintenance costs for common facilities are borne by the party responsible 
for maintenance as specified in the land consolidation plan. Maintenance costs tend to 
be lower following land consolidation. If the body of participants has to have 
maintenance work performed during or after the land consolidation, it can also meet the 
cost by levying land consolidation contributions. 

For determinations made in the common interest of the parties concerned or in the 
public interest, the land consolidation plan has the same effect as municipal bye-laws. 
After the end of the land consolidation procedure, such determinations may, with the 
consent of the municipal authority exercising supervisory control, be modified or annulled 
by municipal bye-laws if they have outlived their purpose or if public interests so require 
(section 58 (4) of the Land Consolidation Act). This also allows maintenance costs 
subsequently to be shared appropriately among the parties that benefit. In all other 
respects, cost sharing continues to follow the general rules under legislation on local 
authority levies in the state concerned, which also apply outside of land consolidation 
procedures. 

The text part of the land consolidation plan links together the various other parts. 
In addition, the land consolidation plan includes numerous other documents which 
contain the basis for decisions rather than decisions as such, or in which (for information 
purposes) the “results of the procedure” are “compiled” (section 58 (1) sentence 1 of the 
Land Consolidation Act. 

In legal terms, the stipulating part of the land consolidation plan is an omnibus 
administrative act; it is made up of a large number of coordinated determinations 
stipulating on public-law and shaping private-law relationships and in part benefiting and 
in part placing obligations on the parties concerned. Under section 58 (4) of the Land 
Consolidation Act, determinations in the common or public interest, such as on the 
dedication and maintenance of rural roads, have the same effect as municipal bye-laws. 

If it serves the purpose of the land consolidation, the land consolidation plan can 
move municipal boundaries; this also applies to county (Kreis), administrative division 
(Bezirk) and state (Land) boundaries that coincide with municipal boundaries. Any such 
boundary changes require the consent of the territorial authorities or states concerned 
(section 58 (2) of the Land Consolidation Act). 

The land consolidation plan is prepared by the land consolidation authority. Due to 
the large variety of frequently complex and interdependent individual decisions to be 
made, it is a challenging task in planning and legal terms. The land consolidation plan (or 
more precisely, the draft plan) requires approval from the higher land consolidation 
authority (section 58 (3) of the Land Consolidation Act); approval is not an administrative 
act but an instrument of sectoral supervision. It ensures that the plan complies with the 
principles and objectives for reshaping the land consolidation area in the reorganisation 
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procedure (sections 3.1.3 and 3.2.2.1); because of the interlocking nature of the 
numerous parts of the land consolidation plan, errors in one part can have serious 
consequences for the whole comprehensive framework. 
 

3.2.6.3 Publication of the land consolidation plan 

The land consolidation plan must be made known to the parties concerned and 
the new field layout explained on site (section 59 (1) of the Land Consolidation Act). 

Publication of the land consolidation plan does not have to take any specific form; 
it generally takes place by making the plan (text part, maps and registers) available for 
inspection by participants and by formally serving on each participant a personalised 
extract from the compensatory allocations register. 

  
Fig. 3.2-10: A personalised extract from the compensatory allocations register on 

publication of the land consolidation plan 
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The parties concerned must be invited to the hearing, with the time-barring effect 
of section 59 (2) of the Land Consolidation Act indicated in the invitation. Participants are 
usually sent a written notification to attend, together with an extract from the 
compensatory allocations register. Additionally, they and the remaining parties 
concerned are invited by public notice. In all other respects, publication of the land 
consolidation plan is governed by state-specific rules of procedure. For parties who do 
not lodge an objection, the land consolidation plan becomes incontestable at the end of 
the hearing or the end of the objection period. 

The hearing is generally held as a single hearing for all parties concerned. 
Following a general statement by the land consolidation authority, for practical purpose 
the remainder of the hearing serves solely to record objections. If the land consolidation 
authority expects a very large number of objections, the hearing may be spread over 
several days; in such cases, it is advisable to split down the total number of parties to, 
say, 200 reference numbers per day. 

Reasons for objections are usually recorded in separate meetings, at which in 
many cases it is possible for the parties’ objections to be resolved. The land 
consolidation authority must examine the remaining objections in accordance with 
section 60 of the Land Consolidation Act and remedy those which are justified. It will 
then be necessary to rethink and modify the land consolidation plan to a greater or lesser 
extent depending on the nature and scope of the deficiencies found and to what extent 
third-party compensation is involved. The land consolidation authority may also make 
other changes that it deems necessary at the same time, even if they affect the 
compensatory land allocations of participants who have not objected. 

The land consolidation authority compiles a supplement to the land consolidation 
plan containing the changes to the plan to be made in accordance with section 60 (1) of 
the Land Consolidation Act and announces the changes to the affected parties in 
accordance with section 59 of the Act. This will usually resolve most objections, while 
others remain unresolved, in some cases with modified reasons. Parties who have not 
previously objected may now also do so if they are affected by the supplement to the 
plan. The land consolidation authority then examines such objections as still remain in 
the same way as before; any necessary changes are compiled in a further supplement to 
the plan and announced to the affected parties, and so on until all objections have been 
resolved or deemed to be unfounded in the opinion of the land consolidation authority. 

Under section 60 (2) of the Land Consolidation Act, the land consolidation 
authority submits the remaining unfounded objections, generally all together, to the 
reviewing authority (see section 4.6.3.1). 

 

3.3 The implementation phase 
 
The implementation phase consists of all work necessary to realise the 

arrangements for reorganisation of the procedure area that have so far been developed 
in draft or plan form. 
 

3.3.1 Implementation order and advance implementation 
order 

If the land consolidation plan has become incontestable in its entirety, meaning 
that there are no longer any objections to it or objections have been submitted to the 
reviewing authority for decision (see section 4.6), the land consolidation authority orders 
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the plan’s implementation in an administrative act, the implementation order 
(Ausführungsanordnung). The implementation order: 

• Implements the transition (of ownership) to the new status in law 

• Implements the transfer (of possession) in actual fact 

• Places the body of participants in a position to implement the determinations 
and stipulations of the land consolidation plan (including the plan covering the 
common and public facilities and accompanying landscape conservation plan) 

• Finally, provides for correction of the public records, which have become 
incorrect due to the entry into force of the new legal status. 

The implementation order and the precise point in time at which the new legal 
status enters into effect must be made known by public notice (section 62 (1) of the Land 
Consolidation Act). 

Once the new legal status has entered into effect, legally effective dispositions of 
the original plots can no longer be made. Dispositions can now only be made in respect 
of the new plots designated in the land consolidation plan. Cadastral surveying work, and 
in particular plot divisions, can now only be carried out on the basis of the new plots. 
Responsibility for performing such surveys then lies with the cadastral registry or a 
publicly appointed surveyor (öffentlich bestellter Vermessungsingenieur). The cadastral 
surveying data (Vermessungsschriften) must be submitted to the land consolidation 
authority. This enters the survey results into the land consolidation-specific IT system 
database, such as the LEFIS system. More on that in section 4.2.3. 

It is advisable not only to make the implementation order known by public notice, 
but also to bring the published implementation order to the attention of notaries and 
official surveying offices operating in the region. 

Implementation of the land consolidation plan can be ordered before it becomes 
incontestable if the land consolidation authority has submitted remaining objections to 
the reviewing authority in accordance with section 60 (2) of the Land Consolidation Act 
and a prolonged delay of implementation is likely to be severely detrimental. This is 
referred to as an advance implementation order (vorzeitige Ausführungsanordnung; 
section 63 (1) of the Land Consolidation Act). However, the remaining objections must 
not be likely to result in fundamental revision of the stipulations in the land consolidation 
plan. The land consolidation authority must therefore make this assessment carefully and 
responsibly. If a land consolidation plan implemented on the basis of an advance 
implementation order is modified and the modification is incontestable, then the 
modification has retroactive effect in legal terms from the date specified in the 
implementation order. How the modification is implemented in actual fact is specified by 
the land consolidation authority in transitional provisions. The parties concerned must be 
notified of the modification (section 63 (2) of the Land Consolidation Act). 

In practice, most land consolidations today are implemented on the basis of an 
advance implementation order so that the great majority of participants are not deprived 
of the benefits of reorganising the land consolidation area – in many cases for some 
years – due to a few remaining objections. Implementation orders under section 61 of 
the Land Consolidation Act are more the exception. 

The implementation order or advance implementation order is usually combined 
with an immediate execution order (Anordnung der sofortigen Vollziehung) under section 
80 of the Code of Administrative Court Procedure (Verwaltungsgerichtsordnung; VwGO 
1991). 
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Without delay after the (advance) implementation order enters into effect, the land 
consolidation authority sends a copy of the administrative act to the cadastral registry, 
the land registry and the real property transfer tax office of the competent inland revenue 
service (Finanzamt). This is because, once the new legal status has entered into force, 
legally effective dispositions of plots and rights to plots in the land consolidation area can 
only be made in respect of the new plots designated in the land consolidation plan. 

Once the implementation order has been issued, modifications to the land 
consolidation plan are only possible in exceptional circumstances and subject to strict 
conditions (section 64 of the Land Consolidation Act). After the concluding determination 
(Schlussfeststellung; section 3.3.6), the land consolidation plan is no longer open to 
modification except for determinations that under section 58 (4) of the Land 
Consolidation Act have the same effect as municipal bye-laws; such determinations can 
be amended in case of need by majority vote of the elected municipal council. Correction 
of clerical errors, miscalculations and similar mistakes in the land consolidation plan 
continues to be possible at any time, including after completion of the land consolidation 
(section 132 of the Land Consolidation Act). 

 

3.3.1.1 Transition of ownership 

At the point in time specified in the implementation order, the legal status provided 
for in the land consolidation plan takes the place of the prior legal status. For this 
purpose, the lawmakers have made use of a construct from German civil law 
(specifically, from the law of obligations, law of property and inheritance law) where one 
asset is replaced by another, known as dingliche Surrogation, or in rem subrogation. 
This has direct effect in rem and does not require a separate act of transfer. The 
transition takes place outside of the land register by operation of law. 

In legal terms, the transition of ownership and other rights to the plots takes place 
at the specified point in time. All other entitlements arising from the land consolidation 
plan are also established on the effective date, including, in particular, the entitlement to 
construction of the planned common facilities and to the stipulated equalisation 
payments and monetary compensation payments. 

An integral part of implementing the land consolidation plan consists of 
safeguarding the rights of third parties. This is because the compensatory land allocation 
also takes the place of the original plots as regards all rights to the latter and as regards 
any legal relationships pertaining to them that are not annulled. Public encumbrances 
that run with the land, such as mandatory contributions to water, soil and dyke 
associations or development charges for owners of adjoining property under the Federal 
Building Code or under legislation on local authority levies in the state concerned, 
transfer to the new plots designated in the same location unless otherwise specified in 
the land consolidation plan; the same applies to private encumbrances that run with the 
land. 

Third-party rights to the original plots are transferred to the compensatory plots by 
operation of law on entry into force of the new legal status; the transfer of such rights to 
the new plots to be brought about by the land consolidation authority therefore has only 
declaratory effect. 

Rights to a plot may be annulled or established if the purpose of the land 
consolidation so requires (section 49 (1) of the Land Consolidation Act) or to avoid 
uncertainty about their legal substance. Such an annulment or establishment of rights 
has constitutive effect (in contrast to the solely declaratory effect of the transfer) and 
must therefore be stipulated in the land consolidation plan. 
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In the case of monetary compensation for individual participants, the land 
consolidation authority must, acting ex officio, secure the rights of creditors in 
accordance with the special provisions in sections 72 to 76 of the Land Consolidation 
Act. In order to secure the rights of creditors in the compensatory land allocation, it is 
sometimes necessary to separate out parcels from a participant’s compensatory land 
allocation so that suitable cadastral units can be designated as security. 

In rem subrogation also applies to public-law matters such as taxes and other 
public encumbrances that transfer to the compensatory plots. The land consolidation 
contributions also constitute a public encumbrance on the compensatory plots. In the 
case of building plots, the obligation to provide contributions remains in place unless 
otherwise specified in the land consolidation plan. The (residual) debt of a contribution 
burden may be capitalised and paid off in a single amount in order to avoid unnecessary 
administrative effort. 

The assessed values of plots in accordance with the Valuation Act 
(Bewertungsgesetz; BewG 1991) for the taxation of private and business real property 
under the Real Property Tax Act (Grundsteuergesetz) remain in force until revaluation by 
the revenue administration. Changes arise solely where parties have received monetary 
compensation in whole or part as a result of waiving compensation in land under section 
52 of the Land Consolidation Act. For them, the valuations must be updated as soon as 
ownership has transferred. The revenue administrations in some of the German states 
aim in future to update the assessed values annually in the case of plots for which 
monetary compensation has been granted in a land consolidation procedure. 

For new plots designated in the land consolidation plan as compensatory land 
allocations under sections 44, 48 or 49 (1) or as common facilities under section 42 (2) of 
the Land Consolidation Act, the transition of ownership to the new plots is not subject to 
real property transfer tax (Grunderwerbsteuer) under section 3 no. 1 of the Real Property 
Transfer Tax Act (Grunderwerbsteuergesetz; GrEStG 1997). In the case of an over-
allocation in private ownership with a monetary value exceeding €2,500, the recipient 
must pay the statutory real property transfer tax. The same applies to allocations of land 
for settlement purposes under section 55 of the Land Consolidation Act. Liability for real 
property transfer tax is incurred at the point in time as specified in the implementation 
order when the legal status provided for in the land consolidation plan takes the place of 
the prior legal status. Details of tax matters relating to land consolidation are covered in 
ARGE Landentwicklung (2002). 

 
3.3.1.2 Transfer of possession 

Possession of the new plots is normally transferred together with ownership under 
the implementation order (section 61 of the Land Consolidation Act) or advance 
implementation order (section 63), in that participants are simultaneously assigned 
possession. As a sort of ‘mass switcharound’ of participants from old to new plots, 
transfer of possession is organisationally one of the most difficult stages of the land 
consolidation procedure. The land consolidation authority and its staff need to be 
especially ready to help and broker compromises in order to deal with any problems that 
arise in the transition. 

The substantive transfer of the plots is governed by transitional arrangements 
specified when assigning possession (sections 62 (2) and 66 of the Land Consolidation 
Act). Based on the land use on the original plots and the crops growing on them, these 
transitional arrangements specify dates for the transfer of possession and general 
provisions for handover, temporary continued use and/or removal of tree stands and 
other vegetation, built structures and pasture fences. They can also require participants 
to temporarily tolerate construction works carried out on the new plots by the body of 



 Joachim Thomas 

136 

participants. Because the transfer date needs to be selected with due regard to regional 
cultivation and harvesting patterns, the transitional arrangements must be discussed in 
detail with the board of the body of participants and the local farmers’ association 
representative. The transitional arrangements are made available for inspection by 
participants at the municipal administrations of the municipalities involved in the land 
consolidation and/or at the premises of the board of the body of participants. When and 
where they are available for inspection has to be made known by public notice (section 
62 (3) of the Land Consolidation Act); in some cases they are printed in full in the official 
notice, even if they run to many pages. 

Like the land consolidation plan, the transfer of possession and the transitional 
provisions contain numerous coordinated determinations, in part benefiting and in part 
placing obligations on a large number of participants. Due to interdependencies between 
the individual arrangements made, transfer of possession can usually only enter into 
effect simultaneously for all parties concerned. That not only requires an immediate 
execution order under section 80 of the Code of Administrative Court Procedure, but also 
makes it more difficult to remedy any legal shortcomings in the transfer of possession. 
Because objections lodged or actions brought by individual parties cannot usually be 
resolved by simply annulling the stipulation affecting them, as is possible in a bilateral 
legal relationship, but only by simultaneous consequential stipulations for all others 
affected by the annulment or modification, it may be impossible – or disproportionate – to 
remedy individual shortcomings at short notice. Accordingly, appeals against the 
provisional transfer of possession are mostly unsuccessful, especially when they are 
about compensation matters; complaints of this kind belong in the appeals procedure 
against the land consolidation plan and, if justified, should be resolved by a supplement 
to the plan (see section 3.2.6.4). The solutions reached with regard to transfer of 
possession in such plan supplements are implemented, or implemented in advance, by 
supplementary orders to the transfer of possession. Such supplementary orders are 
subject to the same legal requirements as a provisional transfer of possession. 

With regard to the order for transfer of possession, a party cannot plead 
interference with possession (Besitzstörung) under section 862 of the German Civil Code 
unless there is such a huge mismatch between the contributed land and the land 
received in compensation that the party’s farm can no longer effectively remain in 
business. 

As the new plots usually have different boundaries to the old, they often still have 
to be made ready for cultivation by creating entryways or crossings, for example, or by 
fencing in grassland. Where such plan-specific land preparation measures 
(Planinstandsetzungsmaßnahmen) are necessary in order to provide compensation of 
equal value, they are the responsibility of the body of participants. Finally, the 
demarkations of the original plot boundaries must be removed as they can get in the way 
of tilling in the new boundaries. Unless otherwise specified in the land consolidation plan, 
they may only be removed by the recipients of the new plots once the new legal status 
has entered into effect. This should therefore be dealt with in the transitional provisions 
in the case of an advance transfer of possession. 

Transfer of possession in a land consolidation more or less inevitably places many 
parties at a temporary disadvantage or inconvenience. This may take the form of a 
temporary shortfall in the compensatory land allocation that is only rectified in a 
supplement to the plan or of the land being temporarily made more difficult to farm. In the 
first instance, the temporary disadvantage is compensated for in full under section 51 (1) 
of the Land Consolidation Act, either in money or by other means such as temporarily 
providing alternative land. In the second instance, compensation is only provided to the 
extent that the inconvenience is significantly greater than similar inconveniences incurred 
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by other participants; below this threshold, which varies from procedure to procedure, the 
general inconveniences that go with transfer of possession are deemed to be offset by 
the benefits of the land consolidation and have to be borne without compensation.     
 

3.3.1.3 Keeping of the official register of plots of land 

From the entry into force of the new legal status until submission of the land 
consolidation plan documents to the cadastral registry, the land consolidation plan 
serves as the official register of plots of land within the meaning of section 2 (2) of the 
Land Register Code (Grundbuchordnung; GBO 1994). The land consolidation authority 
is therefore the keeper of the official register of plots of land for the land consolidation 
area during this time. Entitled parties may request extracts from the land consolidation 
plan from the land consolidation authority. These are charged at cost. The land 
consolidation authority prepares the necessary surveying documents for any cadastral 
surveying work, which at this stage of the procedure is carried out on request by the 
cadastral registry or a publicly appointed surveyor, and after completion of the work 
incorporates the cadastral surveying data into the land consolidation plan as the official 
register of plots of land. It also issues notifications of changes in the cadastral register 
(Fortführungsmitteilungen) and any notifications of parcel division 
(Abschreibungsunterlagen); further details are provided in section 4.2.3.3. 

 
3.3.2 Setting out of the new plots in the field 

Directly after approval of the plan under section 41 of the Land Consolidation Act, 
the planned facilities are set out in the field unless they have already been marked out in 
preparation of the level 1 allocation map. The planned facilities are either already marked 
out with boundary stones in the field or – usually the more expedient approach – merely 
specified by geometric parameters or coordinates. Next, the marked out boundary points 
of the planned facilities are surveyed in accordance with cadastral requirements so that 
they can later be incorporated into the cadastral register without additional work. Even if 
the points are only marked by wooden stakes, it makes sense at this point already to 
generate boundary point coordinates in the official reference system that are suitable for 
transfer to the cadastral register. 

The coordinates of the boundary points of the new plots generated when 
preparing the land consolidation plan (section 3.2.6.2) are set out in the field either in the 
course of provisional transfer of possession under section 65 (1) of the Land 
Consolidation Act (section 3.3.3) or in conjunction with the presentation of the land 
consolidation plan (section 59 of the Act) (section 3.2.6.3). As a rule, the points are 
marked out with boundary markers. 

In some German states, the requirement to mark out with boundary stones can be 
waived with the landowner’s consent. This consent can be obtained at the preferences 
hearing.  
 

3.3.3 Provisional transfer of possession 

Once the land consolidation plan has been published, the land consolidation 
procedure takes on a momentum of its own. Most parties now want to see the status put 
into effect that everyone has been working towards over the past few months. In 
concrete terms, this means the parties finally want to take possession of their 
consolidated and favourably laid-out plots of land, and to be able to access them on 
good new roads. On the face of it, there is a legal obstacle to this in that the land 
consolidation plan is not final and incontestable for as long as individual participants 
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have objections pending against the plan or its determinations and the land consolidation 
authority has not finished dealing with them. 

For this event, section 65 of the land consolidation act provides for ‘provisional 
transfer of possession’ (vorläufige Besitzeinweisung): 

The land consolidation authority may order provisional transfer of possession if it is 
likely to take a long time to deal with objections filed following publication of the land 
consolidation plan but the parties need to start farming their compensatory parcels and 
work urgently needs to start on constructing the common and public facilities. This 
transfer of possession can also take place before final completion of the land 
consolidation plan. Before it can be ordered, section 65 of the Land Consolidation Act 
requires that boundaries of the planned compensatory parcels have been marked out in 
the field with wooden stakes or marked out with border stones and the land consolidation 
authority has final records of the area and value of the new parcels. Only then is it 
possible to determine the ratio of each compensatory land allocation to the entire 
redistribution mass. So the parties know what they are and are not allowed to do when 
possession is transferred to the new plots, they must be notified of the new field layout 
no later than when the provisional transfer of possession is ordered together with 
transitional provisions; this takes place by making the allocation map and transitional 
provisions available for public inspection and/or by explaining the new layout to the 
parties on site, which has to be done on request in any case. 

In individual cases, transfer of possession can even take place before the land 
consolidation plan has been prepared and published; this requires a ‘provisional order’ 
under section 36 of the Land Consolidation Act. Under section 36 of the Land 
Consolidation Act, the land consolidation authority is authorised to make use of land for 
necessary construction measures even before the general or provisional transfer of 
possession (under section 61 or 65 of the Act). There have to be urgent reasons for such 
an order to be made and it is consequently usually accompanied by an immediate 
execution order. Its main use is for advance construction of common facilities. To this 
end, the facilities to be constructed in advance have to be legitimised by plan approval or 
plan acceptance under section 41 (5) of the Land Consolidation Act, and the purpose of 
the land consolidation plan must make it urgently necessary for them to be constructed 
before the general transfer of possession. For foregone cultivation or other (temporary) 
disadvantages or inconveniences caused by the provisional order, the affected parties 
have a right to monetary compensation (sections 36 (1) and 51 (1) of the Land 
Consolidation Act) or to the temporary provision of alternative land. If the condition of the 
plot(s) to be made use of is significant to valuation or to setting compensation, the land 
consolidation authority must perform the valuation in good time, if necessary with expert 
help, and confirm it in accordance with section 32 of the Land Consolidation Act. 
 

3.3.4 Construction of common facilities 

Unless otherwise agreed or specified in the land consolidation plan, construction 
of the common facilities to be created in the land consolidation procedure is the 
responsibility of the body of participants (sections 18 (1) and 42 (1) of the Land 
Consolidation Act). The same applies for other construction measures for implementation 
of the land consolidation, meaning the plan-specific land preparation measures 
necessary in order to provide participants with compensation of equal value. 
Construction of public facilities is up to the responsible authority. If the land consolidation 
plan is not yet final and incontestable, the responsible authority must obtain the consent 
of the land consolidation authority before starting construction (section 34 of the Land 
Consolidation Act; see section 3.1.3). 
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In large land consolidation procedures, the construction programme to be 
undertaken by the body of participants is often so extensive that it takes years to 
complete. Work should be timed in such a way that the parties benefit as soon as 
possible while minimising the (temporary) disadvantages and inconveniences. It is 
therefore customary in practice to construct facilities needed to link up with access routes 
into the land consolidation area, as well as any bridge structures, before transfer of 
possession in the land consolidation; however, this necessitates provisional orders under 
section 36 of the Land Consolidation Act. 

Registration, execution and financial settlement with regard to construction 
measures by the body of participants are stipulated on in detail by administrative 
regulations of the German states, supplemented by the German Construction Contract 
Procedures (Verdingungsordnung für Bauleistungen) and other regulations on the award 
of public construction contracts. The body of participants normally puts out the 
construction works to tender and awards them to the bidder with the best offer. Following 
contract award, a construction contract is entered into. This requires the approval of the 
land consolidation authority. The body of participants will generally commission an 
engineering firm with construction oversight or construction management and 
control, where it represents the body of participants as an expert vis-à-vis the 
contractor. This is to be distinguished from construction supervision, which is the 
responsibility of the land consolidation authority and relates to ensuring that the 
contractor and developer comply with the law during construction. 

Technical rules on construction of common facilities include guidelines on rural 
road construction (Richtlinien für den ländlichen Wegebau) published by the German 
Association for Water, Wastewater and Waste (DWA 2016/2018) and within these in 
particular DWA’s additional technical contract terms and guidelines for the paving of rural 
roads (Zusätzliche Technische Vertragsbedingungen und Richtlinien für die Befestigung 
ländlicher Wege; ZTV-LW 1999). Construction measures involving water bodies are 
governed in some German states by state-specific rules such as the ‘Blue Guideline’ 
(Blaue Richtlinie) in North Rhine-Westphalia on near-natural maintenance and 
development of watercourses (BlaueRichtl 2010); in all other respects, good engineering 
practice applies. 
 

3.3.5 Correction of public records 

3.3.5.1 Correction of the cadastral register 

Land consolidation authorities and cadastral registries in Germany today keep and 
exchange all records and maps in digital form. Land registers are also increasingly 
automated. This requires a different workflow for the correction of public records than 
that provided for in sections 79 to 82 of the Land Consolidation Act and compared with 
earlier administrative practice; details can be found in section 4.2.3. 

Today, the cadastral register has to be corrected first. As a rule, this should take 
place directly after entry into force of the new legal status, with the land consolidation 
authority submitting the request together with the necessary inventory data and cadastral 
surveying data in data formats specified in agreement with the cadastral registry. In 
response, the cadastral registry corrects the cadastral register and marks any parcels 
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that are subject to appeal; for these parcels, the information is incorporated (for 
information purposes) in the cadastral register only provisionally pending decision of the 
appeal. 

The cadastral registry confirms the data transfer to the land consolidation authority 
and sends notifications of the changes in the cadastral register 
(Fortführungsmitteilungen) to the land registry. 
 

3.3.5.2 Correction of the land register 

On entry into force of the new legal status, a transfer of rights has taken place 
outside of the land register; the public records are now incorrect and the land 
consolidation authority must cause them to be corrected. 

For this purpose, the land consolidation authority first sends to the inland revenue 
service the documents required under section 80 of the Land Consolidation Act, except 
for information on the entries in divisions II and III of the land register. The extracts from 
the land consolidation plan are supplemented with information on taxable land 
allocations, on compensation in money for unavoidable land gains and on other taxable 
acquisitions. A list of transactions of relevance for real property transfer tax is also 
included. This takes the place of the officially required notifications of sale 
(Veräußerungsanzeigen). The inland revenue service sends the land consolidation 
authority the clearance certificates (Unbedenklichkeitsbescheinigungen) needed for 
correction of the land register. These state that the acquisition is not taxable or that the 
assessed real property transfer tax has been paid by the recipient of the land allocation; 
details on preparation of the correction of the land register can be found in section 
4.2.3.3. 

Correction of the land register can now proceed. 

The land consolidation authority requests the land registry to correct the land 
register, attaching the following to the request: 

• Confirmation of entry into force of the new legal status 

• A certified extract of the land consolidation plan, listing: 

o The owners of the plots in the land consolidation area 

o The original plots and rights together with the compensatory allocations 
designated for them 

o The land allocations and the common and public facilities 

• Rights to be struck out, rights to be transferred to the new plots and 
new rights to be registered 

• The clearance certificates issued by the inland revenue authority. 

German land registers today are already kept using digital land register systems 
(FOLIA/EGB or SolumSTAR), but the present-day IT systems do not allow for full and 
direct digital data interchange between land consolidation authorities and land registries. 
The land consolidation authority requests the land registry to correct the land register by 
providing the inventory data in analogue form; in some German states, it also attaches 
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the data in digital form in a data format agreed with the judicial administration. Next, the 
land registry incorporates the inventory data and the changes in divisions II and III into 
the land register folios and sends registration notices to the land consolidation authority. 
It is advisable for the land consolidation authority to double-check the registration notices 
to ensure that the determinations in the land consolidation plan have been incorporated 
in the land register completely and without errors. The land registry provides the 
cadastral registry with digital data records to complete the entries in the cadastral 
register. 

Future arrangements for data interchange between the land consolidation 
authority, cadastral registry and land registry for the correction of public records are 
discussed in section 4.2.3. 

If the land consolidation authority has not yet caused the land register to be 
corrected, participants whose rights are not expected to be affected by appeals against 
the land consolidation plan can apply for advance correction of the land register. The 
land consolidation authority then requests the land registry to correct the land register in 
advance by entering the new plots for the reference numbers concerned. Other than 
confirmation of entry into force of the new legal status, the request only has to be 
accompanied by the records on the applicants’ original and new plots. 

The procedure for such applications for advance correction of the land register 
under section 82 of the Land Consolidation Act is the same as for the general correction 
of the cadastral register and land register; this also applies if changes in the land 
consolidation plan and decisions on appeals have to be incorporated into the public 
records following entry into force of the new legal status. 

 
 

3.3.5.3 Correction of other public records 

Following entry into force of the new legal status, various other public records also 
have to be corrected as they are now incorrect; this relates to the following: 

• Water rights, recorded in waters registers at water authorities (governed by the 
water legislation of the state concerned) 

• Nature conservation areas, landscape protection areas, natural monuments, 
protected landscape features, protected habitats and national parks, recorded 
in registers at nature conservation and landscape conservation authorities 
(governed by the nature conservation legislation of the state concerned) 

• Building encumbrances, recorded in a building encumbrance register at the 
building permit authorities (governed by the respective state building code) 

• Listed buildings, recorded in a monuments register at the authority responsible 
for monuments (governed by the relevant state’s monuments legislation). 

A number of other land-related registers also need to be corrected that are not 
among the public records, including, for example, the contributions registers of soil, water 
and dike associations and of hunting and fishing cooperative associations. The land 
consolidation authority provides the data needed for correcting these registers at the 
request of the supervisory authority for the associations concerned. 
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To assist the competent nature conservation, landscape preservation, water and 
forestry authorities in discharging their supervisory responsibilities, these are sent plans 
of the facilities constructed in the land consolidation on correction of the public records 
(unless this has already been done at an earlier stage of the land consolidation). 
 

3.3.6 Concluding determination 

The concluding determination formally concludes the land consolidation 
procedure. It establishes with binding effect that the land consolidation plan has been 
implemented and that the parties concerned are no longer entitled to any claims that 
ought to have been considered in the land consolidation procedure (section 149 of the 
Land Consolidation Act). In addition, it establishes that the body of participants has 
completed its tasks in the land consolidation. The body of participants normally ceases to 
exist once the concluding determination becomes incontestable. If the body of 
participants still has responsibilities to discharge, such as paying off loans or maintaining 
common facilities, then it must remain in existence either temporarily or on a permanent 
basis. As long as it remains in existence, it may levy contributions from the land 
consolidation participants under section 19 of the Land Consolidation Act in order to 
meet its costs. The conduct of its affairs may also be transferred to the municipality; the 
land consolidation authority’s supervisory powers then transfer to the municipal 
supervisory authority (section 151 of the Land Consolidation Act). 

If the municipality attends to common matters (such as maintaining roads, waters 
and other facilities under common use or in the common interest), the regulations on 
municipal management, municipal supervision and the related appeals procedure apply 
with the necessary modifications. The municipality responsible for administration of the 
common facilities must ensure that they are properly maintained by the parties 
responsible for their maintenance. Costs incurred by the municipality for the 
administration of common affairs are borne by the parties concerned. The obligation to 
pay contributions and costs constitutes a public encumbrance on the plots of land in the 
former reorganisation area. Collection of contributions and costs is enforced in the same 
way as municipal levies. 

After the concluding determination has entered into effect, parties can no longer 
be heard with claims under the Land Consolidation Act. The land consolidation authority 
has no power, either ex officio or on application, to retroactively change decisions made 
in the land consolidation procedure. It is only possible for land consolidation documents 
to be corrected ex officio under section 132 of the Land Consolidation Act for clerical 
errors, miscalculations and obvious mistakes in minutes of proceedings, the land 
consolidation plan, orders, resolutions and notices. This also applies to insignificant 
errors in the land consolidation plan as a result of inaccuracies in surveying documents. 
Manifest inaccuracies in public records are corrected in accordance with the applicable 
regulations. 

If its work is declared complete in the concluding determination, the body of 
participants is disbanded (section 149 (4) of the Land Consolidation Act). 

In many cases, the body of participants marks the end of a land consolidation with 
a church service and village fête combined with the inauguration of a commemorative 
stone.  
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4 In-depth treatment of individual steps in the 
course of a land consolidation procedure 

 
 
A number of work processes already discussed in chapter 3 require more in-depth 

consideration. Most of all, as well as looking at the underlying methodology, it is useful to 
see the connections with other rural development activities and from there to derive and 
gain an understanding of the resulting organisational requirements. 

 
 

4.1 Development strategies, goal setting and approaches 
for land consolidation procedures 

 
As a statutory land readjustment measure, land consolidation influences land 

tenure and land use structures in the land consolidation area and hence, both directly 
and indirectly, the development of the municipal community where the land consolidation 
is carried out. This means that right from the outset, at the preparatory stage, the 
objectives and measures to be implemented in a land consolidation must be developed 
and coordinated with the region concerned. For this purpose, the Land Consolidation Act 
provides in the preparation phase for a meeting for information of the parties concerned 
and a hearing of bodies representing public interests (see section 3.1.2). If carried out at 
the later planning stage, an information campaign of this kind would be too narrowly 
focused on agricultural land consolidation and would neglect other potential benefits to 
be had from integral land consolidation. A cross-sectional approach is therefore aimed 
for when preparing regional development measures today. One instrument that is well-
suited for this purpose is the Integrated Rural Development Concept (IRDC) (integriertes 
ländliches Enwicklungskonzept, or ILEK) or, in the case of development measures 
extending over several municipal territories, the Regional Development Concept 
(regionales Entwicklungskonzept, or REK). 

 
4.1.1 Cross-sectional approach in an Integrated Rural 

Development Concept 

An Integrated Rural Development Concept (IRDC): 

• Pursues an inter-agency approach that aligns the development concept derived 
from the analysis 

(i) with the needs of the demographic and socioeconomic situation 

(ii) with the principle of sustainability. 

• This is best achieved through active public participation. 

An IRDC marks the beginning of a long-term rural development process and 
provides a guiding framework for public and private planning, measures to be taken and 
investment and thus the basis of local development for the next 15 to 20 years. 
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development measures affect the immediate surroundings and living conditions of the 
rural population. 

Integrated rural development can only succeed with a healthy combination of 
bottom-up impetus and top-down policy guidance. In the process, it is important for all 
interests and points of view to be given equal weight, including when representatives 
have opposing political standpoints. 

The relevant stakeholders in a region can be identified with the aid of this non-
exhaustive checklist: 

• Interested members of the public (women and men, young people and senior 
citizens, people with disabilities) 

• Local politics and administration (elected municipal and county council and 
councillors, mayor, municipal and county administration, relevant sectoral 
authorities, public transport operators, water and energy utilities and waste 
disposal services) 

• Associations and institutions (farmers’ association, rural women’s association, 
youth associations, religious communities, nature conservation and environment 
protection organisations, social advocacy organisations, chambers of craft 
trades, chambers of industry and commerce and the tourism association) 

• Business (farms, catering establishments, craft trades, retailers, the services 
sector and regional companies) 

• Education providers (pre-schools, schools, higher education institutions, family 
education centres and vocational training centres). 

As a fundamental rule, informal groupings are just as important as civil society 
organisations and public bodies. 
 

Fig. 4.1-3: Public participation: invitation to get involved 
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This can be done most effectively in a regional kick-off meeting. Because of the 
expected large number of participants, this needs to be carefully prepared and 
professionally chaired, preferably by outside experts; the latter point also applies to the 
steering of the remaining IRDC process. The purpose of the meeting is to discover what 
are the most important issues for the region and what action areas the participants will 
be dealing with. Ideally, thematic working groups should already be formed and their 
chairpersons appointed as part of the meeting. The work of the working groups and their 
interim and final results are then regularly discussed in the plenum. 

  
Fig. 4.1-5: Working relationship between plenum,  

working groups and steering group 

 
In the analysis phase, the working groups – based on a summary status review – 

work through the action areas specified in the kick-off meeting in a strengths and 
weaknesses analysis and develop them into recommendations for action. 

Examples of issues usually addressed in the various action areas are set out in 
the following. 
 

Demographic change in the community 

• The spatial area under analysis; context of the local community in the region 
(e.g. urban, rural, location, centrality and spatial type) 

• Current demographic situation and projections for the area, including regional 
distribution by district 

• Strengths and weaknesses analysis (e.g. facts and figures on retail, trade and 
industry, agriculture, local employment, local prosperity, importance of 
renewable energy, education venues, family friendliness, intergenerational 
equity, welcomingness and tourist value) 

• Degree of inter-municipal cooperation. 
 

Plenum

WG 1 WG 2 WG 3 WG ....

Task Force

WG: thematic working groups 
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Fig. 4.1-7: Clubs, societies and religious festivals promote cohesion  
in the community 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Potential, economic strength and value creation in the community 

• What is the situation regarding retailing, trade and industry, as well as support 
for them? 

• How do they contribute to the availability of local employment opportunities? 
• Role of agriculture and, where applicable, forestry in the community/region? 
• Tourism sector and tourism promotion; what tourist potential is there in the area 

and the region? 
• Do nature and the environment hold potential for regional value creation? 

 
Basic services 

• Municipal administration services 
• Basic services (retailers, tradespeople, banks, post offices, etc.) 
• Healthcare (doctors, pharmacies and availability of other health services) 
• Fire service and flood control. 
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Fig. 4.1-8: Provision of basic services  
(source: www.landentwicklung.de/ziele/ilek-siegtal) 

 
Municipality … Eitorf Hennef 

 
Windeck 

a): % of the localities 
b): % of the population 

a) b) a) b) a) b) 

with food shops 3 % 55 % 4 % 53 % 9 % 47 % 
with a butcher’s shop 5 % 60 % 4 % 49 % 7 % 48 % 
with a bakery 3 % 57 % 7 % 56 % 9 % 50 % 
without any form of immobile food supply 93 % 32 % 92 % 43 % 88 % 45 % 
with a restaurant or café 21 % 80 % 25 % 80 % 34 % 78 % 
with a post office 
 

2 % 49 % 2 % 47 % 4 % 36 % 

with a bank 
 

2 % 49 % 5 % 56 % 7 % 48 % 

with a family doctor 
 

2 % 49 % 3 % 50 % 7 % 48 % 

with a pre-school 
 

12 % 78 % 15 % 67 % 13 % 57 % 

 
Infrastructure to meet local needs 
• Road and track network, including maintenance 
• Water supply and sewage disposal 
• Electricity and gas supply 
• Broadband provision 
• Public transport and mobility 
• Housing infrastructure (e.g., spatial distribution, housing market, quality of housing 

supply, neighbourhood management, accessibility) 
• Farmland and woodland agrarian infrastructure. 
 
Education, childcare, families and senior citizens 
• Family friendliness and gender equality 
• Childcare and day care facilities 
• School boards and school locations 
• Youth services (recreational provision for children and adolescents) 
• Care of the elderly. 
 
Recreational facilities in the community 
• Sports facilities 
• Cultural amenities (such as museums and libraries) 
• Senior citizens’ groups 
• Youth clubs 
• Village halls. 
 
Housing development in the community 
• Preparatory and binding land-use plans 
• Land management 
• Village development and village renewal 
• Construction activity and housing supply 
• Any vacant housing? 
 



Fig. 4.1-9: Key

 

Local la
Buildin

Planned
leisure,
Buildin

Planned
section

Water r
14 of th

Propert

Areas a

U
 

Nature cons

• Condition
• Type and
• What is th

phenome
• Water ma

 Handbook on 

y facts on spa
Hen

and-use planni
g Code 

d areas for nat
, recreation an
g Code 

d roads under 
n 37 et seq. of 

resources plan
he North Rhine

ty directly affe

already acquire

Unmarked area

servation, env

n of nature and
d extent of prote
he situation reg
ena? 
anagement, inc

rural land readj

atial developm
nef) (source: B

ing areas unde

ture conservat
nd sports unde

section 16 et s
the North Rhin

ns under sectio
e-Westphalia W

cted by public 

ed by public pl

as are reserved

vironment prot

 environment i
ected areas, ec
garding extrem

cluding for hous

justment and la

ment potential 
BezReg Köln) 

er section 8 et 

tion and landsc
r section 8 et s

seq. of the Fed
ne-Westphalia 

on 19 of the Fe
Water Act  

land needs 

anning author

d for farming a

tection and cl

n the region 
cological netwo

me natural and e

sing areas 

and consolidatio

(detail for the 

seq. of the Fed

cape preservat
seq. of the Fed

deral Roads Ac
Roads and Pat

ederal Water Ac

ities 

and forestry  

imate change

orks and biodiv
environmental 

on in Germany 

153 

town of 

 

deral 

tion and or 
deral 

ct and 
ths Act 

ct or section 

 mitigation 

versity 



 Joachim Thomas 

154 

• Disaster response, including flood protection 
• What is the general situation with regard to soil erosion? 
• Are climate change mitigation and adaptation measures in place? 
 

This list of action areas is not exhaustive and must be adapted to the situation; 
action areas may also already be linked together at the analysis phase. It is important for 
the thematic working groups to look beyond their own thematic area and coordinate the 
IRDC with existing development concepts in the region and other plans in neighbouring 
communities. 

For communities that are still predominantly agricultural, it is generally useful to 
establish a separate agriculture working group to explore and analyse the particular 
situation of agriculture in the community or region together with farm production and 
working conditions. 
 

Agriculture 
• Role of agriculture in the community 
• Share of agriculture in regional gross value added 
• Farmland working and production conditions 
• Farmland accessibility (farm roads and connecting roads to and from outside) 
• Farmland ownership and tenure structures 
• Large-scale farming and environment-friendly farming methods 
• Legal status and current condition of land improvement infrastructure 
• Jobs in agriculture-related and non-agricultural sectors 
• Agriculture and soft tourism (such as farm experience holidays) 
• Extension of the agricultural value chain into upstream and downstream 

sectors with crafts and trades 
• Impact of climate change mitigation, environment protection and nature 

conservation on agricultural production conditions 
• Importance of industrial and energy crops in the region 
• Agricultural contribution to water conservation and ecological networks 
• Necessary climate change adaptation measures 
• Impact of public infrastructure projects (trunk roads, other roads, railways, flood 

control infrastructure, energy supply, pipelines, etc.) on local working and 
production conditions 

• Market access and marketing channels for agricultural products 
• Is there a market for organic produce? 
• Regional marketing approaches. 

 

An important point for an agriculture working group is that the subject matter 
should be addressed in a cross-sectional manner with a view to the above action areas – 
that is, taking in the entire socioeconomic and environmental context in the region. This 
also applies if there are already expectations that land consolidation will be restricted to 
conventional agricultural structure objectives; in such cases, the possibility should be left 
open for individual land development measures to be implemented ‘while we are at it’. 

The outcomes of the IRDC – at least partly – define the objectives and measures 
to be implemented in a land consolidation procedure while also giving indirect pointers 
as to the choice of legal instruments out of the toolbox available in the Land 
Consolidation Act. 
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4.1.4 From action areas to a development vision with 
specified development goals 

At the end of the analysis phase, working in close consultation with the municipal 
policymaking bodies, the plenum adopts a vision for the community or region containing 
a development strategy that is operationalised with development goals, projects and 
measures. The projects and measures should be prioritised by mutual agreement of the 
IRDC stakeholders and their financial feasibility verified (BMVEL 2005). 

 

4.2 Interaction between the land register, cadastral 
register and land consolidation 

 
From the preparation of a land consolidation to the correction of public records, 

close collaboration is necessary between the authorities and institutions involved in the 
land consolidation procedure. A special part is played here by cooperation between the 
land consolidation authority, the cadastral registry, the land registry and the revenue 
authority. This cooperation is governed in Germany by state-specific joint administrative 
regulations issued by the competent state government ministries. An example is the 
North Rhine-Westphalia decree on cooperation in land consolidation (ZusArbErl FlurbG 
2016). 

In addition, section 108 of the Land Consolidation Act stipulates that no fees, 
taxes, charges or rates may be levied for measures serving the implementation of land 
readjustment procedures. Public authorities do not charge each other for their activities 
in connection with the land consolidation; further details are provided in section 4.8. 

The joint administrative regulations are also designed to ensure digital, end-to-end 
data interchange to maintain consistency between the land register, cadastral register 
and land consolidation data at all times. 

 
4.2.1 The land register in Germany 

The land register (Grundbuch) is a public register recording plots of land, land 
rights, their ownership and associated encumbrances and restrictions. It is kept in 
accordance with the requirements of the Land Register Code (Grundbuchordnung; GBO 
1994). 

A land register folio (Grundbuchblatt) is structured as follows: 
 
Title: The title (Aufschrift) states the local court (Amtsgericht) district, the land 

register district and the number of the folio. 
 
Inventory: The inventory (Bestandsverzeichnis) describes the plot(s) of land with 

data from the official cadastral register. This includes the cadastral district (Gemarkung), 
cadastral district subdivision (Flur), cadastral parcel (Flurstück) and, for information 
purposes, the location, general land use and area. Each plot in a land register folio is 
given a serial number. All parcels registered under one and the same serial number 
constitute a ‘plot’ (Grundstück) in the legal sense of the word. 

 
Division I: Division I (Abteilung I) contains information on ownership on the plot(s) 

registered in the land register folio. It also lists the names of the owner, the registration 
date and the reason for registration. Reasons include conveyancing, inheritance or bid 
award in a foreclosure auction. Owners can be natural or legal persons. In the case of 
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joint ownership, their joint ownership relationship is stated (such as ‘fractional’ or 
‘undivided’). 

 
Division II: Division II contains all encumbrances and restrictions that do not 

belong in Division III. Encumbrances include easements (easements per se, limited 
personal servitudes, rights of habitation and rights of residence), usufruct, real burdens 
and heritable building rights. Restrictions include real rights of preemption, priority 
notices and objections. Restrictions on disposition have the effect that dispositions can 
only be made with the involvement of third parties, as in the case of restrictions relating 
to insolvency, receivership, foreclosure auction, executorship, subsequent heirs, 
redevelopment or land reallocation. In land consolidation, a restriction on disposition 
arises when a landowner agrees with the land consolidation authority to waive 
compensation in land under section 52 of the Land Consolidation Act (see sections 
3.2.5.4 and 4.2.3). 

 
Division III: This records liens such as mortgages and land charges, including 

security land charges and annuity land charges, together with the creditors of the liens. 
 
So that the history of entries and changes remains traceable at all times, old 

entries are not deleted when registering changes but redded-out. This means every line 
of the superseded entry is underlined in red or the entire text block struck through with a 
red line. 

The legal substance of the above rights, encumbrances, restrictions and liens 
follows from the provisions of the German Civil Code (Bürgerliches Gesetzbuch). 

The transfer of ownership in real property (plots of land and apartment ownership) 
is governed by sections 925 et seq. of the Civil Code. Transfer of ownership in plots of 
land is effected by a formal, unconditional agreement – declaration of conveyance 
(Auflassung) – and its registration in the land register. A transfer of ownership is not 
complete until entered in the land register. The land register is continually updated. 

Entries in the land register are subject to a presumption of accuracy (öffentlicher 
Glaube) under section 892 of the Civil Code. The land register is therefore presumed to 
be accurate and complete in favour of a purchaser acting in good faith. However, this 
only protects the acquisition of rights by legal transaction. With regard to the inventory 
part of a land register folio, the presumption of accuracy is limited to data from the official 
register of plots of land, meaning the parcel number. It does not extend to the data on 
size, location and general land use. The official register within the meaning of section 2 
(2) of the Land Register Code is the cadastral register (see below). There is no direct 
right of appeal against incorrect entries. A complaint can only achieve the registration of 
an ex officio objection or in exceptional instances ex officio deletion. 

However, a person placed at a disadvantage by an inaccuracy in the land register 
has a right to correction of the land register under section 894 of the Civil Code. 
Nevertheless, this can only be done with the approval of the registered right holder or by 
an enforcement action against the registered person. The right to correction in rem is not 
subject to the statute of limitations. 

The land register administration has addressed the need for digital data 
interchange between land registries, cadastral registries and land consolidation 
authorities. In 2008, the judicial administration, which is responsible for land register 
matters, decided to discontinue the previous FOLIA/EGB and SolumSTAR IT systems for 
keeping the land register and to develop a new, object-based digital land register and 
install it as a (nationwide) land register database (Datenbankgrundbuch, or ‘dabag’); the 
development process and the gradual transfer of data are still pending completion. 
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A complete land register folio for plots held by a landowner involved in a land 
consolidation procedure is shown with explanatory notes in Appendix 9.3. 
 

4.2.2 The cadastral register in Germany 

The cadastral register (Liegenschaftskataster) and the land register together form 
the basis of the system for implementing the constitutional guarantee of real property. 
Cadastral registers are kept by cadastral registries in accordance with state-level 
legislation in each of the German states; a cadastral register contains all areas of land in 
a state. The present-day cadastral register developed from tax cadastres established on 
the basis of the first parcel-level land surveys for the purposes of levying real property 
tax in the early 19th century. Today, the cadastral register serves as the official register 
of plots of land for the land register. It also provides the geodata infrastructure, is 
fundamental to other sectors of public administration and the economy and makes 
available basic geodata. Soil appraisal values provided by the revenue authorities are 
incorporated as a layer (Bodenschätzungskarte, or soil appraisal map) in the cadastral 
map (Liegenschaftskarte). Most of the German states have made this data an obligatory 
part of the cadastral register, thus also making it part of the multipurpose cadastral 
register. 

Further elements to ensure that the cadastral register is up to date comprise 
reporting and information obligations for public authorities, landowners and authorised 
users. Inspection, information and usage rights with regard to the cadastral register are 
restricted by data protection rules on the disclosure of personal data. 

Since 2015, cadastral registers have been kept using the ALKIS official cadastral 
register information system. An updated version of ALKIS is planned for 2023 with the 
addition of geodata sets on land use and land cover. 

The cadastral register is continually updated. This mainly takes place due to 
changes in the actual land use of cadastral parcels or new buildings. If the delineation of 
parcels in the cadastral register is to be marked or changed in the field, this is 
implemented as a measure under public law that ends with the issuing of the 
administrative act for boundary determination and demarkation. This work is permitted to 
be carried out, according to state-level law, by the cadastral registry, publicly appointed 
surveyors or other surveying authorities (such as land consolidation authorities). 
Cadastral surveying unites surveying and legal expertise, which provides the basis for 
keeping the cadastral register in a manner that is technically validated and in accordance 
with the legal requirements. 

Performance of the administrative responsibilities by the privileged operators, the 
use of contemporary methods and the legislated maintenance of the register as a basic 
information system all ensure that the cadastral register meets present-day needs.  
 

4.2.3 Cooperation between authorities and registries 
during land consolidation 

From preparation of the land consolidation procedure to the correction of public 
records, regular data interchange takes place between the agencies involved (cadastral 
registry, land registry and land consolidation authority). This ensures that the land 
consolidation authority is kept informed of all changes in the land register and cadastral 
register during the course of the procedure. The interchange of operational data and 
information between the agencies also makes it necessary to ensure interoperability 
between the IT systems involved. The land consolidation administration has addressed 
this need with a specialised system known as LEFIS 
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4.2.3.1 The preparatory phase 
 

• During preparation of the procedure, the land consolidation authority contacts 
the cadastral registry and informs it about the nature and scope of the 
forthcoming land consolidation procedure. The cadastral registry provides 
photogrammetric or remote sensing data on the future land consolidation area. 
If this is not available or not up to date, the land consolidation authority 
arranges for an aero-photogrammetric survey of the land consolidation area. 
The situation review at the preparatory stage (section 3.1.1) also includes joint 
analysis of the available information on the geodetic reference network used by 
the state survey service and the geodetic quality of cadastral surveys in the 
future procedure area. 

 

• The cadastral registry and the land consolidation authority coordinate on the 
necessity, nature and scope of work involving the state reference network as 
the basis for subsequent plot surveys. 

 

• Also at this stage, the land consolidation authority already requests extracts for 
the planned land consolidation area from the ALKIS cadastral register 
information system so that the land consolidation area can be suitably 
delineated and specified down to parcel level in the land consolidation decision. 

 
4.2.3.2 The phase from formal initiation of land consolidation to 

entry into force of the new legal status 

• The land consolidation authority sends the land consolidation decision to the 
land registry, the cadastral registry and the revenue authority in order to notify 
them of the decision to carry out a land consolidation procedure, including the 
land included in the procedure (section 4 of the Land Consolidation Act). As a 
result of this notification, the land registry and cadastral registries are required 
to notify the land consolidation authority of any changes to the data on an 
ongoing basis. 

 

• The cadastral registry marks all parcels in the ALKIS database that are 
included in the land consolidation procedure. It also initiates an inventory data 
updating process and then makes the inventory data available to the land 
consolidation authority. 

 

• The land registry marks the plots subject to the land consolidation in the 
documents-and-correspondence folders (Grundakten) associated with the 
relevant land register folios. 

 

• Immediately after the land consolidation decision enters into force, the land 
consolidation authority and the cadastral registry coordinate their mutual work 
processes for the remainder of the procedure. In particular, they need to agree 
on the following: 

• The planned technical procedure for the land consolidation 
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• Details of data interchange, including the timing of data transfer and data 
formats 

• Cooperation on building surveys on original plots 
• Reservation of cadastral district subdivision numbers and point numbers in 

the cadastral register that the land consolidation authority can then use 
when resurveying the land consolidation area 

• Transfer of data on actual land use and characteristic topography 
• Planned dates for the transfer of possession, publication of the land 

consolidation plan and entry into force of the new legal status. 
 

• The land consolidation authority receives the ALKIS secondary data for the 
land consolidation area from the cadastral registry and incorporates the data 
into the LEFIS land development information system to generate the original 
plots register. For valuation of the plots, the official soil appraisal values are 
incorporated in the same way and processed to form the basis of the valuation 
map (see section 3.2.1.2). 

 

• The cadastral registry provides the surveying documents in order for the 
boundary of the land consolidation area to be determined, established and 
marked out by the land consolidation authority (section 56 of the Land 
Consolidation Act). The land consolidation authority carries out the necessary 
work, generates the cadastral surveying data and applies to the cadastral 
registry for the cadastral surveying data determining the boundary of the land 
consolidation area to be incorporated into the cadastral register. 

 

• The land consolidation authority notifies the cadastral registry of any significant 
changes in actual land use and in the characteristic topography of the land 
consolidation area that it has identified in the situation review; this primarily 
comprises changes to roads, tracks and water bodies caused to be made by 
third parties. In addition, the land consolidation authority provides the cadastral 
registry with the remote sensing data and in particular aerial photography and 
laser scan data generated in the course of the situation review. 

 

• If in the course of the procedure participants waive compensation in land under 
section 52 of the Land Consolidation Act (see section 3.2.5.4), the land 
consolidation authority, immediately after putting the waiver on record, requests 
the land registry to register a restraint on disposition (section 52 (3) of the Land 
Consolidation Act). The land registry notifies the land consolidation authority 
that the restraint has been registered. In addition, the land consolidation 
authority sends the revenue authority a notification of the economic transfer of 
the plot of land for tax assessment purposes. After payment of monetary 
compensation in accordance with section 53 of the Land Consolidation Act, the 
land consolidation authority sends a notification to the revenue authority for tax 
assessment of the sale. 

 

• The land consolidation authority notifies the cadastral registry and the revenue 
authority of the date of publication of the land consolidation plan (section 59 of 
the Land Consolidation Act) and of the provisional transfer of possession 
(section 65 of the Land Consolidation Act). 
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4.2.3.3 The phase subsequent to entry into force of the new 

legal status 
 

• The land consolidation authority sends the (advance) implementation order to 
the land registry, the cadastral registry and the revenue authority in order to 
notify them of the date of entry into force of the new legal status (sections 61 to 
63 of the Land Consolidation Act). From this point onwards, the cadastral 
register ceases to serve as the official register of plots of land, with the land 
consolidation taking the place of the cadastral register for this purpose (section 
81 of the Land Consolidation Act). Surveying work, and any alterations to 
cadastral parcels, can now only be carried out on the basis of the new plots. 
The surveying documents for such surveying work are made available to the 
survey operator by the land consolidation authority. The land consolidation 
authority incorporates the cadastral surveying data generated in the surveying 
work into the land consolidation plan and the LEFIS land development 
information system. 

 

• Following entry into force of the new legal status, or on an agreed date, the 
land consolidation authority requests the cadastral registry to correct the 
cadastral register (section 81 of the Land Consolidation Act), certifying in the 
request the suitability and accuracy of the cadastral surveying data in 
accordance with cadastral requirements. In the case of an advance 
implementation order, the land consolidation authority additionally sends the 
cadastral registry the parcel numbers of any parcels that are subject to appeal. 

 

• After receiving the request, the cadastral registry corrects the cadastral register 
and marks any parcels that are subject to appeal. For these parcels, the 
correction of the cadastral register is provisional pending decision of the 
appeal. 

 

• Prior to correction of the land register, the land consolidation authority sends 
the documents required under section 80 of the Land Consolidation Act to the 
revenue authority for tax assessment, excluding information on entries in 
divisions II and III of the land register. The extracts from the land consolidation 
plan – relating to the plots of land – are supplemented with the following 
information: 

- Designation of the plots that may be liable to real property transfer tax 
(where applicable with the addendum ‘in part’) 

- The sizes of the plots concerned, the assessed monetary amount and 
the value of any other valuable consideration 

- The legal basis for the allocation (including in the case of allocations 
made free of charge). 

On this basis, the revenue authority determines whether taxable allocations 
have been made. In tax-exempt cases, the revenue authority sends the land 
consolidation authority confirmation (in the form of an 
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Unbedenklichkeitsbescheinigung, a clearance certificate) that registration of the 
transition of ownership in the land register is cleared for tax purposes; in 
taxable cases, a clearance certificate is not issued until the assessed real 
property transfer tax has been paid. 

 

• The land consolidation authority now requests the land registry to correct the 
land register as described in section 3.3.5.2; the clearance certificates are sent 
with the request. Plots still subject to appeal are left out when correcting the 
land register. 

 

• Following correction of the land register, the land registry sends the land 
consolidation authority the registration notices and makes data available for the 
cadastral registry to update the cadastral register. 

 

• If a participant in the land consolidation procedure applies for advance 
correction of the land register under section 82 of the Land Consolidation Act in 
the period between the date stated in the (advance) implementation order and 
the official request for correction of the public records, the land consolidation 
authority requests the land registry to correct the land register for the reference 
number concerned. The land registry sends the land consolidation authority 
and the cadastral registry a notice confirming the registration. Such corrections 
are not incorporated into the cadastral register until the general correction of 
the cadastral register. 

 

• The land consolidation authority notifies the cadastral registry and the land 
registry of the concluding determination (section 149 of the Land Consolidation 
Act). 

 

• If the revenue authority has been involved in the valuation process in the 
person of an official agricultural expert (Amtlicher Landwirtschaftlicher 
Sachverständiger, a revenue authority official), it generates an appraisal map 
(Schätzungskarte) under section 10 of the Soil Appraisal Act 
(Bodenschätzungsgesetz; BodSchätzG 2007) and formally concludes the 
reappraisal under section 11 of that Act. If valuation for the land readjustment 
procedure has been carried out by an outside expert, the revenue authority 
conducts a reappraisal under section 11 of the Soil Appraisal Act following 
correction of the cadastral register. The cadastral registry confirms the 
correction of the cadastral register to the revenue authority by sending 
notifications of changes in the cadastral register (Fortführungsmitteilungen). 

 
4.2.4 The treatment of discrepancies in the cadastral 

records and remedying them in land consolidation 

For plots in the land consolidation area, plot sizes are generally based on the 
cadastral register entries (section 30 of the Land Consolidation Act). This means the 
individual boundaries of the original plots and their area are not determined and 
confirmed. Any participant who asserts that the information in the cadastral register is 
inaccurate has the burden of proof. 
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However, during the valuation of original plots (section 3.2.1.2), differences may 
become evident between the area resulting from digitisation and the area recorded in the 
cadastral register. This mostly goes back to the creation of cadastral maps during the 
original cadastral surveys, separation of common property or past land reallocation or 
land consolidation procedures. If such differences are within the officially permitted 
tolerances, section 30 of the Land Consolidation Act applies. If they exceed the 
tolerances, the cadastral registry is requested to investigate the discrepancy and rectify 
any errors. 

In the case of water bodies owned by riparian landowners, the middle of the water 
body is the property boundary; this is governed by water law in the state concerned. 
Ownership of a water body by a riparian landowner can be recorded in the cadastral 
register in various ways: Either a single parcel is defined for the water body and the 
adjoining land plots are each assigned their attributable portion of that parcel, or two 
parcels are defined and recorded in the cadastral register and one each assigned to the 
adjoining plots. Occasionally, however, the full area is recorded for both adjoining land 
parcels. In valuation, the situation recorded in the cadastral map is nevertheless adhered 
to unless other circumstances dictate differently. 

 
Discrepancies can also arise, however, due to natural changes in water bodies 

from silting or bank erosion. In such cases, under water law, ownership of the water body 
and adjoining plots follows the actual situation. The changes are taken into account in 
land consolidation when calculating the original plots once the water body has been 
surveyed together with the new line traced by its banks and then entered in the valuation 
map. 

With regard to the boundary of the land consolidation area (section 56 of the Land 
Consolidation Act), surveying work has to be done in accordance with the requirements 
of the cadastral register. The run of the boundary on the ground, including the 
demarkation of plot boundaries, is compared with the records in the cadastral register. 

• If the run of the boundary on the ground matches the cadastral record and the 
demarkation found in place accurately indicates the boundary, then nothing 
more needs to be done. If the demarkation is inaccurate because a boundary 
marker is missing or has been moved or damaged by some outside influence, 
the boundary point is re-demarkated or re-erected with formal involvement of 
the affected landowners. 

• If there is a discrepancy between the run of the boundary on the ground and 
the cadastral record, it is necessary to investigate the reasons; this will 
generally be due to a survey error. 

• In the case of a survey error identified when determining the boundary of the 
procedure area, the land consolidation authority investigates the cause. It is 
then necessary for the legitimate boundary line to be determined with the 
involvement of the adjoining landowners (both inside and outside the land 
consolidation area), marked out, and recognised by the landowners in a 
boundary meeting. The land consolidation authority then sends the resulting 
cadastral surveying data to the cadastral registry for incorporation in the 
cadastral record. 
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If the adjoining landowners are unable to agree on the legitimate boundary line, 
there is a confusion of boundaries (Grenzverwirrung) that can only be resolved by a court 
in civil proceedings. As the further continuation of the land consolidation procedure 
cannot be made conditional on such a matter being clarified, the usual outcome is that 
the plots affected by the confusion of boundaries are excluded from the procedure. The 
boundary of the land consolidation area then has to be altered accordingly by a decision 
supplementing the original land consolidation decision. Under section 8 (1) of the Land 
Consolidation Act, a simplified procedure applies for this purpose: “The consolidation 
authority may by order effect minor alterations of the land consolidation area […]. Public 
notice of such an order shall not be required. The landowners affected by any such 
alteration shall be notified.” 

 

4.3 Land valuation in land consolidation 
 

So that each participant in the land reorganisation can be compensated with land 
of equal value (section 27 of the Land Consolidation Act), and in order to safeguard the 
rights of third parties, it is necessary to carry out a valuation of the land. 

The valuation relates to the plots of land brought into the land consolidation by the 
participants (the ‘original plots’). However, the compensatory land allocations are also 
based on the valuation of the original plots, so the results of the valuation of the original 
plots are also used for the allocation of the new plots. 

Valuation is based on the situation as of the ‘valuation date’, which under the Land 
Consolidation Act is the date on which the new legal status supersedes the prior legal 
status (see section 3.3.1.2). In cases of provisional transfer of possession (see section 
3.3.3), it is based on the date on which the provisional transfer takes effect. 

 
The method of valuation under section 27 of the Land Consolidation Act 

 Section 27 To ensure that the participants are allocated lots of equal value, 
the value of the original plots shall be assessed. The valuation shall be effected by 
valuing the plots of each participant in relation to all the plots situated in the 
consolidation area. 

 
Under section 28 of the Land Consolidation Act, the relative value of land used for 

agriculture is assessed as a rule on the basis of the lasting gains that the land can yield 
to any farmer, irrespective of distance from the farmstead or the village, if farmed in a 
customary and ordinary way. The valuation is to be based on values from a soil appraisal 
in accordance with the Soil Appraisal Act (Bodenschätzungsgesetz) of 16 October 1934. 
A major revision of the law on soil appraisals took place with the Soil Appraisal Act of 20 
December 2007 (BodSchätzG 2007). 

Valuation covers: 

• The value of the soil 

• Where applicable, elements deemed essential parts of the land, such as 
buildings, other structures and long-standing growth such as hedges, trees, 
etc., if they are to change ownership in the course of the land reorganisation 

• The valuation of certain land rights where necessary for the reorganisation. 
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A seminal description of the methods of valuation in land consolidation that 
remains valid today can be found in Hahn (1960) and BMELF (1982). 

In the land valuation, binding exchange values are established for the plots in the 
land consolidation area. Methodologically speaking, it is a valuation method based on 
relative soil values. What matters are not absolute values in the sense of monetary 
amounts, but the relative values of individual plots or parts of plots. The results of 
valuation are expressed in dimensionless value units (VUs; Wertzahlen) and recorded for 
each participant in the original plots register (Einlagenachweis). These figures are used 
as the basis for determining the individual compensatory land allocations. However, they 
are also important for other decisions in the course of the land consolidation procedure, 
for example: 

• For holding participants liable for contributions under section 19 of the Land 
Consolidation Act (land consolidation contributions) needed to pay for the costs 
of implementation where these are not covered by government grants or other 
parties (such as the municipality) 

• To determine the land contribution to be made by each participant by way of a 
non-monetary contribution for the construction of common and public facilities 
(section 47 of the Land Consolidation Act) 

• For equalisation payments in the event of over and under-allocations in the 
compensatory land allocation 

• In the case of land consolidation for projects of public interest (see section 5.1), 
where the participants contribute the land needed for the project by means of a 
land deduction (Landabzug) according to the ratio of the value of their original 
plots to the value of all plots in the land consolidation area. 

The land values are determined by dividing the plots in the procedure area into 
valuation classes, which are assigned specific numbers of value units per unit area 
according to their land condition and suitability for use. 

Figure 4.3-1 below shows an example of the value ratios between different soil 
classes and the area to be added or deducted if a plot is transferred from one value 
class to another in the compensatory land allocation.  

 
Fig. 4.3-1: Coefficients for transfer from one soil class to another (abstract example) 

 
To soil class 

1 2 3 4 5 6 

1.0000 0.9500 0.8400 0.7600 0.6600 0.5600 

From 
soil 
class 

1 1.0000 1.0526 1.1905 1.3158 1.5152 1.7857 

2 0.9500 1.0000 1.1310 1.2500 1.4394 1.6964 

3 0.8400 0.8842 1.0000 1.1053 1.2727 1.5000 

4 0.7600 0.8000 0.9048 1.0000 1.1515 1.3571 

5 0.6600 0.6947 0.7857 0.8684 1.0000 1.1786 

6 0.5600 0.5895 0.6667 0.7368 0.8485 1.0000 
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Thus the soil value … 
• … of 1.0 ha in soil class 1 corresponds to the value of 1.0526 ha in soil class 2 
• … or of 1.0 ha in soil class 5 corresponds to the value of 0.7857 ha in soil class 

3, etc. 
 
 

Soil valuation in land consolidation in Germany is done on different measurement 
bases according to whether it is: 

• Land used for agriculture 
• Land used for forestry 
• Development land and building land. 

 
4.3.1 Valuation of plots of land used for agriculture 

The measure of value for agricultural land in Germany is the natural soil fertility 
(natürliche Ertragsfähigkeit) of the land to be valued. Valuation therefore has to be based 
on the lasting gains that the land, by virtue of its natural soil fertility and if farmed in an 
ordinary manner, can yield to a farmer irrespective of distance from the farmstead or 
village (section 28 of the Land Consolidation Act). As natural soil fertility does not 
normally change over the duration of a land consolidation procedure, there is no need to 
go into detail here regarding the valuation date, which is otherwise of relevance in the 
valuation of real property. 

In Germany, the valuation methodology for agricultural land evolved from the 
methods used to assess land for tax purposes in the early 19th century. Until the end of 
the 19th century, land was valued in consolidation procedures on the basis of what can 
be expressed in modern terms as the ‘net long-term yield’ (nachhaltig erzielbarer 
Reinertrag). As well as natural fertility factors, this also included economic factors 
influencing yield. That was appropriate for a system of assessing farms for tax. But the 
same approach was not suitable for land consolidation involving an exchange of plots of 
land; the values obtained by valuing plots by location could not be readily used for a 
reorganisation of plots. For almost 100 years now, the sole criterion for valuing land used 
for agriculture in land consolidation in Germany has been natural soil fertility (Thomas 
1990). 

The question of the suitable valuation measure for land consolidation remains 
subject to intensive debate to this day, with various different measures in use around the 
world (see Veršinskas et al. 2020): Measures of value include market price, fair value, 
production value, agricultural net yield and similar. Production values are marked up for 
plots accessible by public roads or tracks. None of these practices is convincing, and 
academic scrutiny shows all of them to have systemic flaws, in some cases with major 
practical implications. For this reason, with a view to the statutory requirements 
governing the compensatory land allocation for each participant (section 44 (1) of the 
Land Consolidation Act) and the importance of the valuation results for the land 
contribution and monetary land consolidation contributions, German land consolidation 
experts stay with ‘natural soil fertility’ as the valuation measure. 

The natural soil fertility of agricultural land is determined by the physical and 
biochemical properties of the soil and by other natural location and situation factors. Soil 
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profiles typifying the agricultural valuation classes in the land consolidation are described 
(or re-described where necessary) using selected profile pits. A soil profile reflects the 
natural weathering of the earth’s crust and differs in its characteristics according to 
parent material and the degree of weathering. The top layer of a soil profile is the surface 
soil, which on arable land is generally identical to the tillage depth; this is also referred to 
as the A horizon or topsoil. Surface soil is mainly characterised by dark colouration due 
to humus, a crumbly (in some cases cloddy) texture and intensive root penetration. On 
deeply rootable soils, the A horizon extends beyond the plough layer. 

The A horizon is followed by the weathering horizon, termed the B horizon 
(subsoil). This is paler than the humous topsoil, generally still with good root penetration 
and in some cases enriched with iron, which lends it a reddish-brown colouration. 
Heavily iron-enriched subsoil combined with certain soil water conditions can result in a 
compaction zone. 

Finally, there is the unweathered parent material comprising the C horizon 
(substratum).   
 

4.3.1.1 Valuation on the basis of the soil appraisal in accordance 
with the Soil Appraisal Act 

In Germany, the valuation of agricultural land in land consolidation is generally 
based on values from the official soil appraisal under the Soil Appraisal Act (BodSchätzG 
2007). 
 

Valuation of farmland under section 28 of the Land Consolidation Act 

Section 28 (1) For land used for agriculture the proportionate value shall, as a 
general rule, be assessed on the basis of the lasting gains that the land can yield to 
any owner irrespective of its distance from the farmstead or the village, if used in a 
customary and ordinary way. The results of a valuation of the soil in accordance with 
the Soil Appraisal Act (Bodenschätzungsgesetz) of 16 October 1934 […] shall be 
taken as a basis for the valuation; deviations shall be permissible. 

The statutory national soil appraisal under the Soil Appraisal Act serves the 
purpose of fair apportionment of real property taxes, planned organisation of land use 
and improvement of the basis for lending (section 1 of the Soil Appraisal Act). It includes: 

• Precise identification of the soil according to its properties 

• Determination of its fertility. 

In determining fertility, only differences in natural yield are taken into account that 
relate to natural fertility conditions (soil properties, terrain and climatic conditions) 
(section 2 of the Soil Appraisal Act). The results of the nationwide soil appraisal for all 
agricultural land are available for inspection by the public as a layer in the cadastral map 
at local cadastral registries. Sample plots with detailed descriptions and documentation 
of value-determining factors serve as the basis for re-appraisals. 

 

The values from the official soil appraisal of agricultural land are based on a 
nationally applicable arable land and grassland appraisal framework.  
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Fig. 4.3-2: The arable land appraisal framework for the official soil appraisal 
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The arable land appraisal framework divides soils by classes according to soil 
type, geological origin and development level; for example, L 5 D in figure 4.3-2 has the 
following meaning: Soil type loam of development level 5 with geological origin diluvium; 
its soil value index is between 50 and 57. 

The soil types are divided into nine groups. A soil is assigned to a soil type 
according to its overall soil physical character. For example, a loamy soil with a palish 
substratum is to be classified not as loam, but as sL (sandy loam) or even lS (loamy 
sand). 

The eight mineral soil types groups are divided into seven development levels. 
These characterise soil properties that are mainly caused by long-lasting effects of 
climate, past vegetation, terrain, groundwater and land use, or also bedrock, and that are 
mainly expressed in the thickness of the humus-rich surface soil (A horizon). 

In the case of the ninth soil type, peat soils (Mo, for Moorböden), key factors in 
addition to humus type are the degree of decomposition of the organic constituents, 
mineral or earthy content and the groundwater level.    
 

Fig. 4.3-3: Soil types and geological origin 

Soil type Geological origin 

S Sand D Diluvium 
Formed in the ice age by alluvial and glacial 
deposits 

Sl Weak loamy sand Lö Loess 
Formed in the interglacial periods by wind drift 

lS Loamy sand Al Alluvium 
Recent alluvial valley soils 

SL Strong loamy sand V Weathered soils 
Upland soils formed in situ from weathering of the 
bedrock 

sL Sandy loam Vg Stony weathered soils 
Soils still having coarse unweathered material in 
the surface soil 

L Loam  
 
 
 

(BayLA 2009) 

LT Heavy loam or clayey loam 
T Clay 
Mo Peat soil 

 
The following basic assumptions are made in addition: 
a) For the climate: average conditions, with 8 °C annual temperature and 600 mm 

annual precipitation 
b) For the terrain: flat to slightly sloping 
c) For the economic production conditions: geological conditions corresponding to 

the central parts of the state of Saxony-Anhalt. 
 
The value units determined on the basis of these assumptions are soil value 

indices. Taking account of yield differences due to variation from the basic assumptions 
on climate, terrain and other production conditions, the soil value indices are then 
marked up or down to give field value indices. 
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Each class spans a value unit range (from … to), which the soil expert may narrow 
down in the particular case on inspecting the soil profile. 

Meadows and pasture land are covered in the grassland appraisal framework, 
which is divided by natural yield conditions comprising soil, water and climate. As the 
geological properties of the soil are not as important in the valuation of grassland as they 
are for arable land, only five soil types are used: 
 
Sand (S) Loamy sand (lS) Loam (L) Clay (T) Peat soils (Mo). 

 
The appraisal framework divides soil water conditions into five levels. Grassland 

fertility is mainly determined by the positive or negative effect of the available water in the 
form of precipitation or groundwater. 

 
Fig. 4.3-4: Soil types and soil water conditions 

 

Soil type 
                                       Soil water conditions 
Level 

S Sand 1 Best soil water conditions that always ensure excellent 
grass growth in terms of quality and quantity 

lS Loamy sand 2 Good soil water conditions with almost complete sweet 
grass cover and no risk of drying out 

L Loam 3 Normal medium soil water conditions with growth including 
a moderate presence of wetness indicators 

T Clay 4 Litter meadows with growth of wetness or dryness 
indicators (acidic, low-quality hay or short-grass meadows 
only usable as pastureland) 

Mo Peat soil 5 Swampy meadows or dry sheep pasture 
 

Furthermore, the appraisal framework provides for three climate levels. The most 
favourable climate level, a, relates to an average annual temperature of 8.0 °C and 
above, the intermediate climate level, b, to an average annual temperature of 7.0 °C to 
7.9 °C and the least favourable climate level, c, to an annual temperature of 5.7 °C to  
6.9 °C. 

The various permutations resulting from the interaction of soil, climate and water 
constitute the classes in the appraisal framework; for example: L II b 2: level II loam with 
level b climate and level 2 soil water conditions. This soil has a grassland soil value 
index between 50 and 58. Taking account of yield differences due to climate, terrain and 
other production conditions, the soil value indices are then marked up or down to give 
grassland value indices. Further details are provided in BayLA (2009). 

Each class spans a range of value units that the soil expert narrows down on 
inspection in the field.    
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Fig. 4.3-5: Grassland appraisal framework 
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The nationwide values from the official soil appraisal of agricultural land take into 
account all pedological, soil physical and hydrological value-determining factors for the 
determination of natural soil fertility within the meaning of section 28 of the Land 
Consolidation Act. These value indices are adjusted in land consolidation to the 
regionally attainable natural fertility based on sample plots for various fertility classes. 
Taking this as a basis, the soil expert then determines the actual situation in the field 
from soil samples. 

When drawing up the valuation framework for a given land consolidation 
procedure, it is therefore necessary to determine whether and to what extent the values 
from the soil appraisal, including any updating by the revenue administration, are to be 
modified and supplemented with local surveys for the purposes of the land consolidation. 
In addition, it is decided whether and to what extent the figures have to be marked up or 
down due to circumstances that have a lasting effect on soil fertility. Examples include 
terrain, hydrological regime, climate, shade from woodland or hedges, restrictions on 
land use or suitability for specialised crops. 

The outcome is the final valuation framework for arable land and grassland for a 
specific land consolidation such as Land Consolidation K. In the example shown, the 
area consists of marginal land in a high montane location.  
 

Fig. 4.3-6: Valuation framework for arable land and grassland in Land 
Consolidation K 

 

 

 

Quality level  Valuation classes 
 CN 1 2 3 4 5 6 7 8 9 

Field value 
index  

Grassland 
value index 

 60 
and 
over 

53-
59 

40-
45 

34-39 29-33 33-29 24-28 23 
and 
less 

Paved 
roads, 

wasteland 

  Value units per are 
Arable land 2 11 10 9 8 7 6 5 3 1 
Grassland 3 10 9 8 7 6 5 4 3 1 

  Value units per are 
Woodland * 4          

  Value units per are 
Building land 

* 
5          

  Value units per are 
Arable land 

with the 
potential for 

other types of 
use * 

6          

  Value units per are 
Farmyards 

and buildings 
on farmland * 

1          

 CN: Code number for coding the valuation framework in IT 
* Section 4.3.1.2 illustrates how the valuation classes are derived for these quality 
levels. 
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On the basis of these valuation principles, soil experts (‘soil appraisers’) perform a 
systematic valuation of the procedure area. 

Any temporary or remediable impairment of an area’s natural soil fertility, such as 
ploughing compaction or heavy weed growth, is ignored in valuation because such 
conditions have no impact on long-term soil fertility; the same applies to pest infestation 
such as nematode infection in beet-growing areas. So that such areas can be 
exchanged, either the impairment must be remedied by the body of participants in land 
preparation measures at the construction stage of implementing the land consolidation 
plan, or the recipient of the compensatory land allocation must be given monetary 
compensation. In many cases, if the cost involved makes an impairment uneconomical to 
remedy, then the plots concerned have to be excluded from the land exchange.        
 

4.3.1.2 Valuation in the absence of a nationally available soil 
appraisal 

If a comprehensive survey of pedological, soil physical and hydrological factors as 
described in section 4.3.1.1 is not available for the land consolidation area, then it is 
necessary to undertake the necessary groundwork. This must make it possible to 
describe the fertility of agricultural land on the basis of geological and pedological 
classification data accurately and without methodological discontinuities, and thus to 
meet the statutory rights of participants in reorganisation of the land. Where possible, this 
groundwork should be prepared by the same soil expert who will subsequently perform 
the local valuation in the land consolidation area. It should cover at least the following: 

• An analysis of the relief 

• Depending on the relief, a hydrological survey of surface water and 
groundwater 

• A general description of the fundamental geological and pedological 
characteristics of the land consolidation area 

• A pedological description, based on profile pits, of the texture of specific 
profiles typical of the land consolidation area 

• A proposal for the arable land and grassland value classes to be incorporated 
into the valuation framework 

• Criteria for marking value indices up or down where soil samples diverge from 
the reference standard 

A table of average natural yields for the most common crops in the land 
consolidation area, broken down into the various value classes. In the absence of 
sufficient statistically significant data for this demanding task, the data should be 
obtained by asking practising farmers in the region, agricultural advisory services and the 
board of the body of participants. The accuracy of the data is crucial for ensuring that the 
plan for reorganisation of the agricultural land meets the statutory requirement for all 
participants to be compensated in land of equal value for the land they contribute to the 
land consolidation area.  
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Fig. 4.3-7
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Fig. 4.3-9: Profile pit to determine pedological conditions 

 
The profile pit in this instance is described as follows: 
Very moist, dark brown colouration, clayey loam, crumbly structure, medium-
easy to work, oxidation process in first horizon, low carbonic acid content, 
groundwater at 35 cm and tending to rise. 
Grassland, soil class 4. 

 

Fig. 4.3-10: Average yields of wheat, maize and clover for value class 1 soils,  
from a survey of seven local experts (E) 

Crop 
(kg/ha) 

E1 E2 E3 E4 E5 E6 E7 Mean 

Wheat 4 500 4 700 4 600 4 550 4 650 4 450 4 650 4 590 

Maize 4 100 4 000 4 050 4 100 4 200 3 800 4 100 4 050 

Clover 500 600 550 450 600 500 550 540 

Total        9 180 
 

Fig. 4.3-11: Average yields of wheat, maize and clover for value class 2 soils, from 
a survey of seven local experts (E) 

Crop 
(kg/ha) 

E1 E2 E3 E4 E5 E6 E7 Mean 

Wheat 4 300 4 350 4 400 4 250 4 520 4 500 4 200 4 360 
Maize 3 950 3 800 3 700 3 750 3 800 4 000 3 900 3 840 
Clover 480 560 490 500 510 520 510 510 
Total        8 710 
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Fig. 4.3-12: Average yields of wheat, maize and clover for value class 3 soils, from 
a survey of seven local experts (E) 

Crop 
(kg/ha) 

 
E1 

 
E2 

 
E3 

 
E4 

 
E5 

 
E6 

 
E7 Mean 

Wheat 3 700 3 900 3 800 3 650 3 815 4 000 4 120 3 855 
Maize 3 400 3 550 3 300 3 350 3 600 3 400 3 200 3 400 
Clover 490 470 430 450 445 460 440 455 
Total        7 710 

 
In the case of arable land, this determination of average yields for the first to the 

third value class has to be repeated for all of the remaining value classes; in Land 
Consolidation X, seven value classes are assumed. 

Comparing the average yields for the various classes then results in the 
coefficients for transfer from one soil class to another, as shown in the example in fig. 
4.3-1. 

This results in the value units for arable land of soil classes 1 to 7 in VUs per are. 
The same approach is followed for grassland, although with different indicators to 

determine the yields. 
From the above average yields per hectare, particularly for wheat and corn, it is 

clear that Land Consolidation X is located in an area with deep, mineral-rich alluvial soils, 
and that the class-to-class yield differences essentially go back to the soils’ alluvial 
origin.  
 

Fig. 4.3-13: Valuation framework for arable land and grassland in Land 
Consolidation X 

Class 1 2 3 4 5 6 
7 

Paved roads, wasteland 
Arable land (CN 2) 100 95 84 76 66 56 10 
Grassland (CN 3) 60 55 45 35   10 

 
The value of a parcel contributed to a land consolidation procedure is calculated 

using the following formula: 
 

V(Pi) = Pi x VU 
 

Pi = area of parcel i 
VU = value units for the applicable class 

 

where V(Pi) is the value of the parcel, expressed in (dimensionless) value units 
 

If a single plot contains multiple value classes as in the following example, the 
values for the areas under each soil unit subdivision have to be found first and then the 
individual soil unit subdivisions added up to give the total for the plot: 
 

100 ares x 100 VU = 10,000 VU 
50 ares x 95 VU = 4,750 VU 
75 ares x 84 VU = 6,300 VU 

Total over 2.2500 ha: 21,050 VU 
 

The value of all plots with which a participant takes part in the land consolidation 
procedure is the total number of value units for all parcels contributed by the participant 
to the procedure. 
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4.3.1.3 Necessary revaluation of agricultural land in a land 
consolidation procedure 

 A revaluation of plots of land only comes into consideration in exceptional 
circumstances. Examples include where the body of participants has carried out soil 
improvements, or where other construction measures (cable or pipe laying, road and 
track construction or road recultivation) have taken place that lastingly alter the soil, 
before the assessment date for determining compensation of equal value (usually the 
date of transfer of possession (section 3.3.1.2), when participants are assigned the new 
parcels). 

In such cases, the areas affected by the soil improvement or other changes have 
to be revalued because, for the recipient of the compensatory land allocation, the soil 
fertility in the area is no longer the same as it was when the plots were valued in the field 
at the initial stage of the land consolidation. 

For example, if a parcel assigned to the recipient of a new plot of land previously 
contained a gravel track that the body of participants has recultivated and filled with 
topsoil as part of the construction measures in the meantime, then this must be taken 
into account in valuation. The area of the former track is no longer assigned the value of 
the lowest arable class (as it was at the time of the general valuation) but a value close 
to the ‘undisturbed’ arable land immediately adjoining the track. A figure is generally 
taken that is one or two classes lower than the adjoining ‘undisturbed’ farmland. The size 
of the value difference assigned in the particular case depends on the soil used for 
recultivation and the degree of care exercised when removing the material of the former 
track and backfilling with new soil. 

The results of the revaluation are either confirmed retrospectively in a formal 
procedure as described in section 3.2.1.2 or made final on publication of the land 
consolidation plan (section 3.2.6.3). 

 

4.3.2 Valuation of plots of land used for forestry 

Woodland is valued in land consolidation by separately determining the land value 
and the standing timber value. 

Land values are determined according to the long-term net yield attainable 
according to the woodland site. They are determined without tree cover, even though the 
standing timber often allows a forestry expert to make inferences about the site 
conditions. The land value is thus assessed according to general site conditions, soil 
characteristics, phytosociological characteristics and timber species suitability (Hahn 
1960). As the official soil appraisal in Germany, as described in section 4.3.1, relates 
solely to agricultural land and hence cannot be used here as a valuation basis in land 
consolidation, it is particularly important to involve forestry experts for surveying and 
describing land classes for woodland in the valuation framework. The same experts then 
also carry out the on-site land valuation on the basis of the valuation framework 
developed with the board of the body of participants. The land valuation framework for 
woodland contains significantly fewer classes than that for arable land and the numbers 
of value units per unit area are also significantly lower than for arable land and 
grassland. 

As an example, for woodland in Land Consolidation X mentioned earlier, the 
following figures are derived for woodland of soil classes 1 to 3 in VUs/are: 
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Fig. 4.3-14: Valuation framework for woodland in Land Consolidation X 

Class 1 2 3 4 5 6 
7 

(paved roads, wasteland) 
Woodland 
(W) (CN 4) 

35 25 15    10 

 
4.3.3 Valuation of development land and building land 

Development land, building land (land ripe for development, zoned development 
land and unzoned development land) and other land with a site value exceeding its value 
on the basis of agricultural or forestry yield (‘agricultural land suitable for non-agricultural 
use’)* is valued at market value. 

 
* Agricultural land suitable for non-agricultural use (begünstigtes Agrarland) is agricultural 

land for which there is a prospect of non-agricultural use although no specific planning 
intentions are evident (ImmoWertV 2021). 

 
Valuation of development land under section 29 of the Land Consolidation Act 

Section 29 (1) The valuation of development land, of building land and of structures 
shall be based on the market value. 

 

Definition of market value under section 194  
of the Federal Building Code (BauGB 2017) 

Section 194 The standardised market value is defined as the price which would be 
achieved in an ordinary transaction at the time when the assessment is made, taking 
into account the existing legal circumstances and the actual characteristics, general 
condition and location of the property or other object of assessment, without 
consideration being given to any extraordinary or personal circumstances.  

 
Building land (Bauland) is defined as a plot of land for which the necessary legal 

and natural conditions are met for building. This status derives either from designation in 
a binding land-use plan or by virtue of location within a contiguous built-up area. 

Zoned development land (Rohbauland) denotes an area that is expressly 
designated in a substantive land-use plan but where plots may yet have to be 
reorganised in order to create plots of land suitable for building and/or where the 
provision of local infrastructure is not yet assured. 

Unzoned development land (Bauerwartungsland) consists of plots of land whose 
qualitative characteristics (legal circumstances, factual circumstances, other 
characteristics and location) give rise to the expectation that they will be built on in the 
foreseeable future. 

These categories are reflected in separate value classes in the valuation 
framework. Municipal land-use plans are decisive in delimiting and characterising such 
areas. Even where there is significant variance in relative values, the boundaries of the 
value classes can therefore be determined from municipal land-use plans (preparatory 
and binding land-use plans). A decision aid for assignment to value classes is provided 



 Joachim Thomas 

180 

by the standard ground values (section 196 of the Federal Building Code) established 
annually by the Committee of Valuation Experts (section 193 of the Federal Building 
Code). In most German states, these are available for public inspection online, for 
example in the state of North Rhine-Westphalia at www.boris.nrw.de. It is not usually 
necessary to perform on-site valuation work to value these areas in a reorganisation 
procedure. 

As there is only limited legal scope for reorganising land with such quality 
characteristics in a land consolidation, valuation is carried out area by area in simplified, 
generalised form; only in specific instances is valuation necessary in accordance with the 
applicable statutory instrument, the Property Valuation Ordinance 
(Immobilienwertermittlungsverordnung; ImmoWertV 2021). 

Farmyards and farm buildings in outlying areas, meaning outside of the 
contiguous built-up area and outside of a binding land-use plan, are not classified as 
building land, but are assigned to farmland as buildings permitted by way of exception in 
an outlying area (section 35 of the Federal Building Code); they are generally assigned 
to value class 1 for arable land without examining the soil quality of the ground on which 
the farmstead stands. 

Following the method described in section 4.3.2, the following valuation framework 
thus resulted for Land Consolidation X. This valuation framework has no relation to the 
official soil appraisal covered in section 4.3.1, as it is a valuation framework for which 
values from the official soil appraisal are not available.  

 
Fig. 4.3-15: Valuation framework for land consolidation procedure X (complete) 

 

 
Drainage structures, such as field drains, are generally already included in the 

local valuation as they influence natural soil fertility. They are therefore not taken into 
account separately in the valuation of the affected plots. 

Wind farms, solar farms and biogas plants have now been a feature of the 
countryside in Europe for some years. Renewable energy sources have developed over 
the years into important lines of business for agriculture, from which full-time and part-

  Valuation categories

Quality 
characteristic 

CN 1 2 3 4 5 6 
7 

Paved roads, 
wasteland 

  Value units per are
Arable land 2 100 95 84 76 66 56 10 
Grassland 3 60 55 45 35 6 5 4 

   
Woodland  4 35 25 15    10 

   
Building land 5 340 300 230 200 170 100  

   
Agricultural land 
suitable for non-
agricultural use 

6     170 100  

   
Farmyards and 

buildings on 
farmland  

1 100       

 CN: code number for coding the valuation framework in IT 
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time farmers are able to generate synergies in addition to their conventional arable 
and/or livestock farming operations. 

For valuation purposes, assets of this kind represent a complex set of coordinated 
subcomponents, and in the case of energy generation installations are operated by 
business operators or business enterprises (Fischer; Biederbeck 2019). Because of this, 
when it comes to changes affecting plots of land used for energy generation, valuation in 
a land consolidation procedure involves a business valuation, especially since the owner 
of the land (landowner) is by no means always identical with the owner (operator) of the 
installation, as shown in fig. 4.3-16.    
 

Fig. 4.3-16: Ownership situation in the case of wind turbines  
(Fischer; Biederbeck 2019) 

 

Explanation of fig. 4.3-16: 
In the first case, the owner of the wind turbine and the landowner are identical. The wind 
turbine is deemed an essential part of the plot of land. In the second case, a ‘heritable 
building right’ (similar to a land lease, see section 2.2.3) has been established; the 
landowner has granted such a right to the operator. The wind turbine is deemed an 
essential part of the heritable building right. In the third case, ownership of the land and of 
the wind turbine diverges: the wind turbine only appears to be an essential part of the plot 
of land. This is the case when a piece of property is connected with the land only for a 
temporary purpose or is connected with the land by the exercise of a right over the land. A 
temporary purpose can nevertheless mean 20 years; for the exercise of a right, a right in 
rem to the land must be established in the form of a heritable building right, usufruct or 
easement.       

 
The complexity of dealing with energy generation assets cannot be allowed to 

result in such land being excluded from a land consolidation procedure. The Working 
Group on Land Development – ARGE Landentwicklung, a working group under the 
German Conference of Agriculture Ministers comprising the heads of the land 
consolidation administrations of the 16 German states – has issued a recommendation 
for dealing with wind turbines that can also be applied by analogy to other energy 
sources (ARGE Landentwicklung 2013b). 
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When it comes to valuing land used for energy generation, it is necessary to 
distinguish between two different cases: 

The first case relates to land that already contains a wind turbine, solar panels or 
a biogas plant. In this case, building permission on the basis of planning law has 
enhanced the value of the plots concerned for general economic purposes. Land with 
wind turbines, however, is agricultural land or woodland that, rather than its use as such 
being restricted, has merely gained an additional use option. Such land ought therefore 
to be valued by yield in accordance with section 28 of the Land Consolidation Act. On 
the other hand, farmland and woodland that is also suitable for non-agricultural use can 
be valued differently from the yield-based valuation. A value class can therefore be 
included for ‘agricultural land suitable for non-agricultural use’, as the German Federal 
Administrative Court has recognised in case law since 1991. For this reason, the 
Working Group on Land Development recommends that land with wind turbines should 
continue to be valued by yield in accordance with section 28 of the Land Consolidation 
Act and a realistic value for the ‘agricultural land suitable for non-agricultural use’ 
determined by marking up that value accordingly. The 2010 Property Valuation 
Ordinance referred to the latter category as land with “special property-specific 
characteristics” (“besondere objektspezifische Grundstücksmerkmale”). A model for the 
valuation of such special property-specific characteristics is provided in Thomas (1986). 

In such cases, however, it is also possible and may even be necessary to apply a 
valuation at market value in accordance with section 29 of the Land Consolidation Act. 

The second case relates to land that is within in a priority area in state territorial 
planning but on which no wind turbine has yet been constructed and no building 
permission has yet been issued for the purpose. In such cases, the land should be 
classified as unzoned development land. By analogy with the first case, classification as 
‘agricultural land suitable for non-agricultural use’ suggests itself for valuation purposes, 
although naturally at a significantly lower value level. 

Land values for large priority areas for wind farms or wind power concentration 
zones are only slightly higher than for agricultural or forestry land. Land occupied by the 
actual operating assets (land at the base of a wind turbine or used for the necessary 
access roads) is worth three to five times the value of normal farmland. The final land 
valuation should be based on the regional market situation for wind turbines. 

In addition to valuation matters, the publication cited above (ARGE 
Landentwicklung 2013b) also contains numerous other recommendations for dealing 
with this complex subject matter at the various stages of a land consolidation, from 
initiation of the procedure to the concluding determination.  
 

4.3.4 Valuation of elements deemed essential parts of the 
land 

Elements deemed essential parts of the land (section 94 of the German Civil 
Code) that lastingly affect the land value must be valued separately where necessary for 
implementation of the land consolidation. These include buildings and structures 
permanently attached to the land, extractable resources, trees, perennial plantings and 
woodland. 

In land consolidation practice, it is rarely necessary to value such elements when 
carrying out the land valuation; they are generally valued only in case of need, as with a 
changes of ownership occasioned by a land reorganisation. 
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Valuation of elements deemed essential parts of the land under section 28 (2)  
of the Land Consolidation Act 

Section 28 (2) If necessary, essential components of the plot that have a permanent 
influence on its value as well as any rights stipulated in Section 49 (3) shall be 
appraised separately.  

 

Valuation of standing timber under section 85 no. 4 of the Land Consolidation Act 

Section 85 no. 4 Where the value of standing timber is to be assessed, the principles 
of the valuation of standing timber shall be applied. 

 

Generally binding principles for the valuation of standing timber (forest appraisal 
principles) are set out in administrative regulations on woodland valuation (WaldR 2000). 
Valuation is best done by forestry experts. 

If the reorganisation procedure involves large forest stands or it is even a forest 
land consolidation with an extensive exchange of timber stands as described, for 
example, in BMELF (1985), it is necessary to decide in advance how best to value the 
standing timber. Details on the considerations involved are covered in section 5.9.3.3. 

In many cases, the value of the standing timber exceeds the land value many 
times over; the allocation decision in preparing the reorganisation plan is therefore 
determined not so much by the land values as by the compensation payments required 
when timber stands change hands. Knowledge of the value of the timber stands is 
therefore already essential when drafting the land consolidation plan. In such cases, the 
timber stands on the original plots and their values have to be established by the forestry 
expert. The results of the standing timber valuation cannot be assigned to new plots on 
the ground until the land consolidation plan is complete, thus incurring significant 
additional cost. The forest management plan (Forsteinrichtungswerk) maintained by the 
forestry authorities will help decide if valuation can satisfactorily be based on an average 
value per unit area. 

Where possible, compensation for standing timber should consist in timber values 
(section 85 no. 8 of the Land Consolidation Act). There are two ways of valuing standing 
timber: stumpage value and stand value. 

Stumpage value (Abtriebswert) is a theoretical value that measures the timber 
revenue less harvesting costs from harvesting all of the standing timber when ready for 
harvesting at the end of the cutting cycle; the cutting cycle varies according to tree 
species from 80 years for Douglas fir to 180 years for oak. Stumpage value is generally 
determined for stands that are nearly ready for harvesting. The net revenue is 
discounted to present value at the valuation date. 

Stand value (Bestandswert) is determined from ‘age constants’. It is determined 
for stands that are far from harvest maturity. The method aims to strike a balance 
between the costs of cultivation (planting and protection in the first few years) and the 
expected stumpage value at the end of the cutting cycle. 

An alternative that avoids large equalisation payments, which are frequently 
beyond the means of the participants concerned, is to allow previous owners to continue 
using their valuable timber stands until harvest under long-term (multi-year) utilisation 
arrangements. However, this requires complicated tenure arrangements between the 
participants involved that are at variance with the general transfer of possession in the 
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land consolidation (section 3.3.1.2). The problem of excessive equalisation payments 
can also be resolved by selective timber harvesting by the previous owner or long-term 
loans for the paying party. If none of these alternatives comes into question, the only 
solution to the problem is to change the compensatory land allocations by adjusting 
parcel boundaries (BAYSTMELF 1982). 

 
Orchards and individual trees 
Fruit trees, berried shrubs, grapevines, hop vines, individual trees, field shrubbery 

and hedges whose retention is required for nature conservation and landscape 
preservation purposes or other reasons must be taken over by the recipient of the 
compensatory land allocation. Under the land consolidation plan, the recipient of the 
compensatory land allocation may be required to pay an adequate reimbursement and 
will be required to do so in any case if there is an economic benefit to the recipient. The 
previous owner is to be given monetary compensation. No monetary compensation is 
paid for fruit trees, berried shrubs, grapevines or hop vines that are barren, ungrafted or 
perishing. 

Valuation is carried out by expert appraisers and is at market value. The amount 
reimbursed by the new owner may well differ from the amount received in compensation 
by the surrendering owner. 

As this valuation, too, is only carried out for vegetation that changes hands in the 
land consolidation, and can therefore only be carried out when the draft land 
consolidation plan has been prepared, the valuation results are established with legally 
binding force on publication of the land consolidation plan. 

With regard to the subject matter covered in section 4.3.3 in relation to wind 
farms, solar farms and biogas plants in land consolidation, there is no need to go into 
the valuation of such assets here as transfer of ownership to a third party is not an 
option.      
 

4.3.5 Valuation of rights in rem to plots of land 

In land consolidation procedures, the concept of in rem subrogation (dingliche 
Surrogation) generally applies: 

 
In rem subrogation under section 68 of the Land Consolidation Act 

Section 68 (1) In respect of any rights in the original plots and in respect of any legal 
relationships concerning those plots, as far as such rights and relationships have not 
been abolished, the plots received in compensation shall be deemed to be substituted 
for the original plots. Public encumbrances that run with the land transfer to the new 
plots designated in the same location.    

 

In rem subrogation applies both to the right of ownership and to all other rights in 
rem to the plots of land. 

Other rights in rem comprise: 

• Easements (easements as such, limited personal servitudes and usufructs) 
• Real burdens and land charges (mortgages and land charges, including annuity 

land charges) 
• Real rights of preemption. 
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Pipeline and cable easements that cannot be dispensed with in the land 
consolidation and have to be transferred to new plots reduce the value of the 
encumbered plots. They do not affect a plot’s natural soil fertility but they do affect its 
market value. The monetary value of the rights or encumbrances therefore has to be 
determined as of the valuation date and, in the case of compensatory land allocation with 
different pieces of land, stipulated in the land consolidation plan as an equalisation 
payment to be paid or received. Owners who receive compensatory land allocation with 
different, unencumbered pieces of land under the land consolidation plan then have to 
make an equalisation payment for no longer being subject to an encumbrance, because 
they received compensation from the beneficiary (such as a cable or pipeline operator) 
when the encumbrance was first established. Owners who have to accept transfer of a 
limited personal servitude as an encumbrance in compensatory land allocation receive 
an equalisation payment commensurate to the encumbrance. For this purpose, the value 
is marked up or down both for the width of the buffer strip and for any interference to 
farming operations due to above-ground assets associated with the cable or pipeline on 
the land concerned. In the case of overhead lines, these are the line poles or pylons. In 
the case of pipelines and underground cables, they are above-ground control kiosks for 
the pipeline or cable. 

Other rights that run with the land can be dealt with in the same way. The 
procedure followed and the basis for determining the equalisation payments to be made 
and received should certainly be discussed with the board of the body of participants. It 
makes sense here to have the board of the body of participants decide how these rights 
are to be dealt with, and on any markups or markdowns, when adopting the valuation 
framework. The following considerations are helpful in this regard: Transferring rights 
that run with the land to new plots allocated in the same place is a highly labour-intensive 
and error-prone step in the procedure, but a good general plausibility check is to ensure 
that the sum total of the equalisation payments to be paid and received under the land 
consolidation plan is equal to zero (except for any errors due to rounding). 

A model for complex land valuation problems such as agricultural land suitable for 
non-agricultural use, designated protected areas and rights that run with the land is 
provided in Thomas (1986). A good overview of the many questions and tasks involved 
in valuation for the purposes of rural reorganisation is contained in DVW (1997). 
 

4.3.6 Determination of the monetisation coefficient 

The main purpose of the land valuation is so that participants can be compensated 
with land of equal value. However, it also provides the basis for equalisation payments in 
the event of over and under-allocations in the compensatory land allocation. To this end, 
the dimensionless value units have to be translated into monetary amounts. It is 
therefore necessary to determine a coefficient to express the monetary value of one 
value unit: the monetisation coefficient. This can be done by analysing the purchase 
prices of agricultural land, woodland and development land. In Germany, it is done using 
the standard ground values that, as described in section 4.3.3, are updated annually and 
are nationally available online. Lacking sufficiently well documented purchase prices for 
farmland and woodland, the monetisation coefficient can be satisfactorily determined by 
interviewing knowledgeable local individuals and the board of the body of participants. 
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In the example of Land Consolidation X (see fig. 4.3-15), the board of the body of 
participants is assumed to have decided the monetisation coefficient as follows: 

 
Monetisation coefficient: €4 per VU 
 
This results in the following square metre prices for the first value class at the 

various quality levels in the valuation framework: 
 

Fig. 4.3-18: Monetised value units for Land Consolidation X 
 

Quality level CN VUs €/m² 

    

Arable land 2 100 4,00 

Grassland 3 60 2,40 

Woodland 4 35 1,40 

Development land 5 340 13,60 

Agricultural land suitable 

for non-agricultural use 

6 170 6,80 

 
The square metre prices for the other value classes at the various quality levels 

are found by multiplying the number of value units (VUs) by the monetisation coefficient. 
 

4.3.7 Publication and official confirmation of the valuation 
results under section 32 of the Land Consolidation 
Act 

To make the results of the valuation final and binding for the subsequent stages of 
the land consolidation procedure, they have to be formally announced and confirmed: 

Section 32 Any documents relative to the results of the valuation shall be made 
accessible to the parties concerned for inspection. The results shall be explained to 
them in a hearing. After due settlement of any justified objections, the results of the 
valuation shall be officially stated by the consolidation authority; the statement shall 
be made public. 

This provision applies both to the valuation of land and to the valuation of 
elements deemed essential parts of the land. Announcement and confirmation of the 
valuation results can constitute a separate administrative procedure as part of the land 
consolidation; in simple cases, however, it can be combined (in whole or part) with 
publication of the land consolidation plan. 

The parties concerned have a right of appeal against the official confirmation of 
the valuation results (see section 4.6.3.1). 
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4.4 Fundamental technical considerations regarding  

the planning and construction of common  
and public facilities 

 
Over 75% of Germany’s land surface is used for agriculture and forestry. 

Productive and environment-friendly agriculture and forestry require a network of roads 
and tracks that meet present-day needs. One task of land consolidation is therefore to 
create an interconnected, multifunctional network of roads and tracks below the network 
of classified public roads. 

 
Planning roads and tracks, water bodies and landscape preservation features and 

carrying out land development engineering and soil improvement measures are tools of 
the trade that the land consolidation engineer must apply skilfully for land consolidation 
to achieve its purpose. The sections that follow cover relationships and interactions 
between the planning and implementation of measures in land consolidation to promote 
the general use and development of the land. For in-depth treatment of the diverse 
engineering and landscape management issues in road and track laying, hydraulic 
engineering and landscape preservation, the reader is referred to the literature and to 
technical standards. The same applies to requirements relating to the use and 
development of the land in forestry, viticulture and the cultivation of specialised crops. 

 
Rural roads and tracks today serve a far greater range of different needs than in 

earlier decades. Among other things, this means that the applicable rules and 
regulations on planning and design have to be reviewed, supplemented and revised on a 
regular basis. Rapid developments in agricultural technology, the associated spread of 
large-scale farming since the 2000s and changing farm-to-field and farm-to-factory 
transportation needs also require technical rules and regulations to be reviewed and 
updated from time to time. This relates in particular to carriageway and formation width, 
road and track construction and the design of underpasses and overpasses 
(Helmstädter; Lorenzl 2018). 

 
Rural road and track networks are shaped by various key factors: 
• Technological developments in agriculture 
• Multifunctional needs 
• The nature and standard of existing transportation infrastructure 
• Expected traffic forms, volumes and flows 
• The nature and intensity of current and future land use 
• Tenure, farm and settlement structure 
• Terrain, soil, water and climate conditions 
• Soil and water protection 
• Natural flood retention 
• Nature conservation and landscape architecture 
• Recreation provision and conservation of historic monuments 
• Field-to-farm and field-to-factory transportation 
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4.4.1 Principles relating to the use and development  
of the land 

Measures to enhance soil fertility, facilitate the cultivation of the land and protect 
soils from damage and soil loss come under the headings of land development 
engineering and land improvement. Comprising irrigation, drainage, floodplain 
embankment and rural road and track construction for access to farmland, such 
measures serve to promote the general use and development of the land – what is 
referred to in German as Landeskultur. 

Landeskultur deals with production, working and living conditions in the farming 
countryside. Originally exclusively directed at boosting fertility and sustained yields in 
agriculture and forestry, related efforts have become increasingly broad in scope over 
recent decades to cater to multifunctional land use needs (Frede et al. 2001). Today, we 
understand Landeskultur as meaning all planning and activities to preserve the cultural 
landscape and as far as possible to conserve, shape and make rational use of natural 
potential, and in particular soil and water. The use and development of the land is also 
served by conservation measures. These include conserving ecological and land 
improvement focus areas that are taken out of agricultural and silvicultural production 
and safeguarding seminatural habitats that depend on extensive farming (Baldenhofer 
1999). 

Land reorganisation measures under the Land Consolidation Act that are aimed at 
improving local conditions and circumstances for agricultural and forestry productivity 
thus always also involve measures relating to the use and development of the land. The 
relevant legal basis is found in section 37 of the Land Consolidation Act. This stipulates 
that the area in question is to be rearranged; scattered or uneconomically shaped plots 
are to be consolidated to meet modern managerial requirements and reshaped to obtain 
units of a more favourable location, shape and size; tracks, roads, water bodies and 
other common facilities are to be provided; and soil-conserving, soil-improving and 
landscaping measures are to be implemented along with any other measures improving 
the basic conditions of farming enterprises, reducing the amount of work and facilitating 
farm management. The land consolidation authority must carry out these assigned tasks 
having due regard to the structure of the landscape, to the interests of the parties 
concerned as weighed against each other and to furtherance of the general use and 
development of the land. This places the initial focus of reshaping efforts on the natural 
potential of the land and landscape. Conserving and protecting that potential and 
maintaining or restoring the natural equilibrium is consequently the prime focus of 
measures to enhance the use and development of the land. Ensuring an ample 
endowment of features that provide structure to the countryside not only enhances the 
scenic beauty of the cultural landscape, but also creates refuges for flora and fauna and 
helps prevent water and wind erosion. If a reorganisation area includes woodland, 
special attention must be paid – from both an ecological and a silvicultural perspective – 
to the farmland-woodland boundary because of its herbaceous and shrub vegetation. 
Woodland margins need to be preserved as they are, and providing roads and tracks to 
separate them from farmland is beneficial for woodland and farmland alike. The same 
applies when it comes to separating poor farming land (marginal land) from ecologically 
valuable areas. 
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Maintaining and improving the quality of waters is an area governed by EU law 
(EU WFD 2000). Restoring aquatic environments to a state that is as natural as possible 
and ensuring that they remain in that state for the future is among the objectives of any 
modern-day rural reorganisation measure. 

The objectives and measures mentioned above do not stand in isolation, but are 
to be viewed in the context of and interact with the productive use of farmland and 
woodland. 

Improving the use and development of the land also involves reshaping the 
network of rural roads and tracks. These connect one place with another and provide 
farms and forestry enterprises with access to farmland and woodland. At the same time, 
they are landscape features that structure and shape the cultural landscape, and any 
modifications or improvements have to be carefully blended in. In land consolidation, all 
of this is done in implementation of the plan under section 41 of the Land Consolidation 
Act and the reorganisation of tenure in the land consolidation plan.      

 
4.4.2 Interrelationships between plan preparation and 

plan execution in the use and development of the 
land 

The plan covering the common and public facilities with the accompanying 
landscape conservation plan pursues a vision for the future development of the 
reorganisation area. It is a functionally and structurally coordinated planning complex 
that works down from the broader context to small-scale, individual measures and 
involves numerous interdependencies. The plan is therefore more than the sum of the 
individual measures to improve the use and development of the land. It also already 
shapes the layout to be developed in its final form in the land consolidation plan and 
must be drawn up so as to enable the best possible reorganisation of the farmland and 
woodland while preserving the conditions present in the procedure area with regard to 
landscape structure and the general use and development of the land. The goal is for the 
outcome of the reorganisation to blend harmoniously into the landscape while preserving 
and developing valuable landscape features. 

The planning must be carried out in such a way that the intended outcome of the 
reorganisation will not be compromised by ‘creeping’ agricultural changes, such as 
embankments or hedges being removed in the course of cultivation, ploughing up of 
grassland, pond habitats being filled in and so forth. This also applies in implementation 
of the planned construction works; these must be capable of being professionally 
executed as planned and delineated, and also in a way that preserves the landscape. If 
soil improvement measures are needed before transfer of possession – such as laying 
connecting or field drains or breaking up subsoil compaction – so that the compensatory 
land allocations for individual participants are of equal value (plan-specific land 
preparation measures), care must be taken to make sure that the measures have lasting 
effect and are environmentally compatible. Because of this, both the planner and the 
surveyor setting out and surveying the planned works for the cadastral register must be 
knowledgeable in land development engineering and land improvement; the engineers 
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• Planning of the road and track network must have due regard to natural 
systems and further the development of the cultural landscape 

• The various user needs must be coordinated 
• The network should enable conflict-free use 
• Roads and tracks should also be planned and constructed so as to keep down 

long-term maintenance costs. 
 

A systematically produced guide on upgrading rural road and track networks with 
numerous practical recommendations can be found in a study, Wege mit Aussichten, 
published by Akademie für ländliche Räume Schleswig-Holstein e.V. (ALR-SH 2011). 

These goals are best achieved if road and track network planning is integrated into 
overall planning for the whole local region in an integrated rural development approach; 
this is the most effective way of meeting the various economic, environmental and 
sociocultural requirements. The anticipated development of the area as shown in the 
local municipal preparatory land-use plan should be taken into account when planning 
the road and track network (Bertling; Kriese; Lütkemeier 2015). 

Planning of the new road and track network requires comprehensive analysis of 
the existing situation, covering relevant user groups, origin and destination traffic and the 
function of specific routes; this also includes analysing traffic movements at supra-local 
and regional level. The planning of the road and track network is a significant factor in 
farm productivity; it cuts travel and turn times in tilling, reduces machine operating and 
labour hours, helps minimise the use of fertiliser and pesticides as well as fuel 
consumption and can encourage machinery pooling. 

Planning should cover the entire area and proceed from large to small, starting off 
by calling into question the farm roads and tracks already in the planning area. In 
particular, agricultural traffic should be kept apart from everyday road traffic as much as 
possible. The routing and size of individual roads and tracks is decided by their present-
day and expected future importance, both in the surroundings of the procedure area and 
in the regional context. This calls for accurate estimation of future agriculture and forestry 
working and vehicle movement patterns. The road network also needs to be coordinated 
at regional level. Whereas in the past, farm roads and tracks mainly catered to 
transportation between farm and field or between neighbouring communities, today that 
is true only to a limited extent. Structural change in German agriculture over recent 
decades has created a situation where farms have to manage land not only in their own 
community, but in some cases literally ‘far afield’. In addition, agricultural traffic patterns 
today are partly determined by pooling of large machinery and by the extent to which 
agricultural contractors are used for tilling and harvesting. Origin and destination traffic in 
material and harvest transportation is mostly no longer focused on the farm but extends 
to purchasing and marketing locations in the region and beyond. Service traffic for 
biogas plants involves yet another, different set of factors that are specific to such 
operations. 

As regards axle loads and driving speeds of agricultural machinery, rural roads off 
the main public road system in Germany today must meet all maximum permissible 
specifications in the German Road Traffic Registration Regulations (Straßenverkehrs-
Zulassungs-Ordnung), although with a reduced design speed of 40 km/h. 
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The planned network of roads and tracks shapes the future pattern of fields and 

woodland in the land consolidation procedure. As far as possible, it should be designed 
to result in large fields that are easy to farm. The spacing of the agriculture road and 
track network determines the size and shape of fields for cultivation. In the case of 
smaller and medium-sized farms, the requirements in this regard are mainly determined 
by the harvesting machinery (especially in potato and beet farming), and also by erosion 
prevention and irrigation needs; the situation is different in large-scale arable farming. 
Network density is measured in m/ha or km/ha. It is a figure of statistical interest and is 
sometimes used to cap the size of public grants for a land consolidation procedure, 
although it very rarely serves as a planning criterion. Other structural conditions such as 
ownership and tenure, land use forms, farm labour relations, farm operations, etc. are 
more relevant. 

The plan covering the common and public facilities and the subsequent new field 
layout have a key impact on effective soil protection. While roads and tracks can help 
retain water, they can also accelerate runoff if badly planned. The network spacing 
should be as large as possible. Surface type is another factor affecting runoff in the 
procedure area. Unbound surfaces and tracks are therefore to be preferred over bound 
surfaces. When using bound surfaces, preference should be given to surfacing wheel 
tracks over surfacing the entire width. Roads and tracks and their ditches should follow 
the contours of the terrain where possible. Side ditches should be designed to retard 
surface runoff and let water soak into the land. Roads and tracks, hedges, banks and 
terraces that cut across the slope of the terrain provide natural barriers to runoff. In large-
scale arable farming areas, grass strips several metres wide across the direction of slope 
can effectively counter soil erosion. 

Roads and tracks should be laid out to avoid concentrating the flow of surface 
water; where possible, they should have a crossfall towards the down-slope side to allow 
stormwater to soak away over the track shoulder. Retaining stormwater in the landscape 
and retarding runoff aids water infiltration, evaporation and the retention of solids 
suspended in surface water. If it is not possible to avoid concentrating the flow of surface 
water, it should be channelled along ditches on the up-slope side of the road or track and 
discharged into the nearest natural watercourse. In woodland, surface water can be 
channelled off downhill at short intervals. This slows water runoff and promotes the 
deposition of washed-off soil particles. Stormwater can be drained via a vegetated swale. 
For vehicular access to land on the other side of it, a swale can be interrupted by a pipe 
culvert or paved ford. 

A woodland track network should be connected to the public road network in such 
a way that the harvested timber can be transported safely and cost-effectively to the 
sawmill. The inlying access network for woodland should be geared to the requirements 
of forestry operations while having due regard to averting dangers to the public in the 
case of storm, snow breakage, forest fires and suchlike. Usually, an access infrastructure 
requirements plan (Wegebedarfsplan) at the relevant state forest administration will 
provide an initial overview of access needs in the region. Tracks should be planned for 
minimum impact on the landscape and on timber stands, as stands exposed by new 
roads or tracks are highly vulnerable to windblow in the first few years. 
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Cut timber is generally stacked along forest roads, and sufficient unsurfaced 
roadside strips need to be provided for the purpose. These should not exceed a width of 
4 m alongside the road due to the limited reach of transport vehicle crane arms. A 
sufficient number of landings (timber stacking areas) should also be provided for. Fire 
control measures such as fire ponds and firebreaks should be designated and 
maintained as common facilities. Account must also be given to the recreational function 
of woodland for the public by planning a network of tracks that meets the needs of other 
woodland users as well as forestry requirements. Recreational use of woodland can be 
usefully guided by creating recreational amenities such as car parking, woodland nature 
trails, barbecue areas and playgrounds. 

Full and accurate appraisal of the terrain when planning roads and tracks in hilly 
and mountainous areas requires reliable elevation maps or digital terrain and elevation 
models. Even if good geo-topographic map material is available from the state survey 
service, critical terrain will still require visual inspection on-site and additional site 
surveys. Having high-quality elevation data and detailed topographic information 
available when drawing up the plan covering the common and public facilities improves 
the quality of the plan and the reliability of cost estimates for infrastructure.  
 

4.4.3.2 Design elements for agricultural and forestry roads and 
tracks 

The guidelines on rural road construction (Richtlinien für den ländlichen Wegebau) 
published by the German Association for Water, Wastewater and Waste (DWA 
2016/2018) distinguish the following categories: 

Connecting roads (Verbindungswege) connect farms and forestry holdings to the 
public road network and connect farmsteads and forestry enterprises with the farmland 
and neighbouring places. 

Farm roads and tracks (Feldwege) comprise service roads and grass tracks. 
Service roads (Wirtschaftswege) provide access to fields within a field block. According 
to the traffic load, they are either surfaced or are naturally hard-wearing and so do not 
need artificial surface dressing; they provide access for cost-efficient deployment of 
agricultural machinery but are navigable only in the right seasonal conditions. If they are 
to serve vehicular traffic all year round, service roads need to be upgraded accordingly. 

Grass tracks provide access to individual fields for farming. They are unsurfaced 
farm tracks navigable by tractors and other agricultural equipment and machinery only in 
suitable seasonal conditions. 

Design elements for agricultural and forestry roads and tracks are determined by 
the expected traffic load. For connecting roads, the priority is on speed of transit. The 
use of transition curves (clothoid curves) to specify the road axis, while previously 
unusual, is likely to become more common in future for roads carrying heavy loads and 
long vehicles. Parameters for circular and transition curves depend on the terrain, the 
length of vehicles that normally use or are expected to use the road and the prevailing 
speed of travel. Bends curving in opposite directions should be separated by at least 
15 m of straight road. When routing service roads, the priority is on ensuring that 
adjoining fields are conveniently shaped, as this is essential to the cost-efficient 
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deployment of modern agricultural machinery. At the same time, strict geometric shapes 
should also be avoided where possible for aesthetic reasons. Visibility splays must be 
maintained at crossroads and junctions; the required length of visibility splays depends 
on the design speed for the road in question. 

The road gradient should conform as far as possible to the terrain. Where 
possible, connecting roads should be laid out with a uniform gradient. Changes in 
gradient or even opposing gradients in a connecting road should be avoided. A useful 
way of identifying a route that satisfies these requirements is the ‘no-cut/no-fill’ line. 
Certain maximum gradients should not be exceeded (6% for connecting roads and 8% 
for service roads). In exceptional instances, a 12% to 15% gradient may be permitted for 
short stretches, although this generally requires a bound surface. A gentle gradient of not 
less than 1% should be allowed for so that surface water can drain away. 

Switchbacks should be used only as a last resort because hairpins encroach 
severely on the landscape. 

In hilly and mountainous terrain, slope cuts, through cuts and through fills are 
unavoidable; as well as constituting interventions in the landscape that require ecological 
offsetting, these also add to the cost of construction and to the land footprint for the 
roads. The simplest form of slope cut is a cut-and-fill road where the material excavated 
above the road is reinstated below. 

 
Fig. 4.4-4: In a cut-and-fill road, the material excavated on the up-slope side (cut)  

is reinstated on the down-slope side (fill) 

 

When earthworks are unavoidable in road construction in order to achieve a 
uniform gradient and crossfall, we speak of designing and constructing a full-bench road. 
This generally involves excavating a larger or smaller volume of soil material and filling it 
elsewhere. In many cases, the excavated material has to be carted away by truck to 
where it is to be filled. A cut-and-fill road is a special case of bench road, as the 
excavated material is reinstated immediately down-slope. 

Full-bench roads should be designed with their gradient on a balanced cut-and-fill 
basis, meaning that the ‘cut’ volume and the ‘fill’ volume are equal. This minimises the 
transportation costs of material to be excavated and filled elsewhere. 

As figure 4.4-5 below also shows, a full-bench road – where balanced cut-and-fill 
is not possible in situ because of the terrain – not only costs more to build than a plain 
cut-and-fill road, but also means that a bigger land footprint has to be designated for the 

 Soil cut 

Soil fill 
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road and consequently met out of the land contribution under section 47 (1) of the Land 
Consolidation Act (see section 3.2.5.2). In the example shown, a full-bench road would 
have around double the land footprint of cut-and-fill for the same stretch of road.     
 

Fig. 4.4-5: Land footprint and construction cost by road construction method 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

For year-round navigability, the road structure needs to be kept dry. Where the soil 
type allows, this is usually done by means of side ditches. Water infiltrating or percolating 
from the side is also kept off the road structure by side ditches; pipe drains or trenches 
are possible as an alternative. 

In the case of silty soils with high soil water content, the road structure may have 
to be stabilised, for example with geofabric underneath; longitudinal drains within the 
road structure can also help keep it dry. As a general rule, side ditches should only be 
dug where absolutely necessary. Where they are necessary, care should already be 
taken at the route planning stage to ensure that, if possible, the track does not run 
through the lowest point in the terrain. 

Drainage of surface water is crucial for stability and long-term serviceability; it is 
achieved by the base course or combined base/wearing course having a crossfall of at 
least 3%. The shoulder should have a 6% crossfall. 

Rising springs and standing waters should be given a wide berth. Unavoidable 
watercourse crossings should be planned for minimum impact on the landscape and the 
watercourse. When routing tracks across wet land, it should be borne in mind that the 
road drainage can also end up draining the adjoining land. 

   

Land footprint for the road area 

Bench road as cut-and-
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Fig. 4.4-7: Passing traffic on a rural track (DLKG 2010) 

 
 

Woodland tracks are used for access to and management of adjoining areas of 
woodland. According to their differing functions, they are divided into surfaced or 
naturally hard-wearing forest roads and unsurfaced extraction tracks. About one-third of 
forestry traffic is heavy truck traffic, the other two-thirds being general operating traffic. 

Heavy-duty forest roads are mainly used for timber extraction by heavy trucks, 
farm or forestry tractors, and tractors with trailers or log haulers. The remaining operating 
traffic comprises cars, minibuses and other forestry administration and forest workers’ 
vehicles transporting, among other things, supplies, planting material, fences, gates and 
fertiliser. Forestry harvesters also use the road network to enter the area but from then 
on move freely as far as the terrain allows. Forest roads need to be constructed and 
surfaced so that they can be safely used by all heavy trucks and specialist equipment 
approved under the Road Traffic Registration Regulations. They are designed for low 
speeds and in most cases for timber haulage. 

Forest roads should allow rapid transport and conform as well as possible to the 
terrain. They should have a uniform gradient wherever possible to avoid gear-shifting. Most 
of all, they should not have opposing gradients and should be well surfaced and navigable 
all year round. The roads should lead, without any need for turning, by the shortest route 
from the landing to the public road. Where a forest road connects to the rural road and 
track network, the section through to the next public road must withstand the same design 
loads as the forest road. Dead-end tracks with turning areas should be avoided as much as 
possible. The author of this book does not share the view sometimes advanced in the 
literature that dead-end tracks keep out through traffic; they are not a suitable solution and 
are excessive with regard to the associated environmental impact and constructional 
problems. Instead, provision should be made for heavy trucks to make a round trip, as 
shown in the illustrative example below. 

Minimum radii should not be less than 20 m in flat terrain and 12 m in steep terrain. 
Hairpins in steep terrain and bends with a change of direction greater than 45 degrees 
require special design elements and are generally to be widened on the inside of the curve 
according to the minimum turning radius; for further details, see BMELF (1992). 
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Fig. 4.4-8: Woodland road and track network (MWVLW 2006) 

 
 

Forest roads for timber haulage require a carriageway width of at least 3.50 m and a 
(surfaced) formation width of at least 4.50 m. On straights, the road profile should have a 
5% to 7% camber to either side; on bends, a crossfall may be appropriate. 

Extraction tracks and other unsurfaced forest tracks only need to be navigable by 
forwarders and are used to transport the timber to the landing. They can have a gradient of 
up to 50% and are generally 3 m wide. Their spacing depends on the navigability of the 
terrain; in any case, the forwarder must be able to transport all harvested timber to the 
landing. Extraction tracks should join the forest road as near as possible to the landing. 

As with agricultural road and track networks, the density of a forestry road and track 
network is stated in km/ha and is determined as the total length of the roads and tracks 
divided by the area to which they provide access. However, a better measure of the degree 
of accessibility achieved is the average spacing between forest roads. This applies 
especially when providing access to steep terrain where timber can no longer be picked up 
by forwarders or harvesters; it then has to be cable-extracted to a point where the terrain is 
navigable. The maximum distance for cable extraction is generally 100 m. 
 

4.4.3.3 Standard construction methods for agricultural and 
forestry roads and tracks 

The method of construction of agricultural and forestry roads and tracks is 
determined by local conditions, ecological requirements, technical and economic aspects 
and regional experience. It must also be geared to the degree of wear, which depends on 
traffic volume, axle loads, vehicle speed and expected total weight. The following standard 
construction methods are available: 
 

Fig. 4.4-9: Standard construction methods for agricultural roads and tracks 
 

Type of surface Surface coverage 

Without binder Entire surface area 

With hydraulic binders and concrete Entire surface area or tracks 

With asphalt Entire surface area or tracks 

With paving stones Entire surface area or tracks 

With track slabs Tracks 
 

The structure of an agricultural road or track follows the following basic scheme: 
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substratum is prepared as planned and the sub-base laid if needed. The required 
earthworks comprise removing, loading, transporting, filling and compacting soil, stone 
and other suitable material; this also includes the use of geosynthetics and geotextiles. 

Next, the subgrade is prepared to receive the road or track structure by planing 
and compacting. Silty soils may require soil improvement by mixing in lime or cement to 
give the subgrade sufficient stability. The lower base course is laid on the subgrade, 
followed by the upper base course and, if needed, an additional wearing course. 

The (unbound) lower base course made of crushed stone material or gravel has to 
spread the forces exerted on the substratum in such a way that loads do not distort the 
road structure. Its thickness varies between 0.20 m and 0.45 m (in its final, compacted 
state) and is determined according to the expected axle loads. The thickness of the 
lower base course also depends on whether it is made of crushed or uncrushed stone. It 
should be laid about 0.20 m wider to each side than the upper base course so as to 
prevent edge damage when the edge of the road or track is driven on. The bound upper 
base course prevents the surface from wearing out too quickly under vehicular traffic and 
also increases load-bearing capacity. It is made of aggregate material with a specified 
particle size distribution and is mixed with hydraulic binders or with bitumen as a binder. 
The wearing course protects the course below from water penetration. It is usually made 
of asphalt mix or concrete. For cost reasons, however, preference is frequently given to a 
single-layer combined base/wearing course made of asphalt or hydraulically bound 
material, which has the properties of both the upper base course and the wearing course 
and must therefore have a suitable material composition. 
 

Fig. 4.4-11: Load suitability of rural road and track construction methods  
(KTBL 2005) 

 

Construction method Heavy loads  Medium loads  Light loads  

Without binder and 
without surface course 

unsuitable suitable suitable 

Without binder and 
with surface course 

suitable suitable suitable 

Asphalt surface  suitable suitable  

Asphalt track  unsuitable suitable  

Concrete surface  suitable suitable  

Concrete track  unsuitable suitable  

Paved surface  suitable suitable  

Concrete block paved track unsuitable suitable  

Track with concrete slabs unsuitable suitable  

Hydraulically bound 
combined base/wearing 
course  

unsuitable suitable  

Hydraulically bound wearing 
course 

unsuitable suitable  
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In the case of single-lane roads and tracks, the shoulders must be able to 
withstand occasional passing traffic without damage and must therefore have the same 
load-bearing capacity as the carriageway. This means the base course must then be 
widened to include the width of the shoulder, which will be filled and compacted with 
unbound base course material once the bound carriageway surface has been laid. The 
shoulder has to drain surface water away from the carriageway so that it does not 
infiltrate the base course. To this end, it is laid a few centimetres lower than the top 
surface and given a crossfall ≥ 6%. 

Banks should generally have a slope of 1:1.25 in the case of through cuts and 
1:1.5 in the case of through fills. They should be made less steep if the soil has low 
stability. With stable soils, banks in a through cut can be steeper. At all events, however, 
it is necessary to check if stability is compromised by increased water uptake or the 
ingress of stratum water in the event of prolonged precipitation. A clear presentation of 
basic construction concepts for rural road and track construction, including a description 
of the pros and cons of different construction methods and additional literature, is 
provided in ALR-SH (2008b). 

A decisive factor for the durability of a road or track is sufficient and lasting 
drainage of the structure. This is usually achieved by means of side ditches that must be 
at least 0.20 m deeper than the subgrade; in upland terrain, they also keep the structure 
free of water percolating from uphill. Groundwater emerging from embankments is 
captured by stone drains or longitudinal trenches and channelled into the side ditches. If 
the side ditch has a gradient exceeding 5%, it should be stabilised with riprap. 

Water from the side ditches should be discharged in natural water bodies at every 
opportunity. A trap is usually needed to collect any washed along debris before 
discharge into a nearby water body. If side ditches are dispensed with, surface water is 
shed into down-slope channels or allowed to soak away through the fill slope. 

When building forest roads, it is not usually necessary to excavate soil to form the 
subgrade. Instead, only rootstocks and butts need to be dug out and cast aside to rot 
naturally, and the topsoil removed to the side. Mineral material is then applied to the 
ground prepared in this way. If the substratum is unstable, the road should be rerouted to 
the side where the ground is stable; ground stabilisation by mixing in cement or trass 
lime or by inserting mineral fabric is not done in woodland in any case. The mineral layer 
may have to be made thicker to achieve the desired load-bearing capacity; it is 
sometimes helpful to add layers of pine or spruce brash. Where needed, side ditches 
should be V-shaped. 

A special feature of forestry roads and tracks is that forest roads are sometimes 
little-used for years at a time, only to come under frequent use with a large proportion of 
heavy loads for management measures and when it comes to harvesting the timber. This 
has to be taken into account when planning and surfacing forest roads and in their 
maintenance. In areas of plenter forest, the periods between low and high traffic volumes 
are far shorter and more evenly spread. 
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All improvements should give the watercourse sufficient freedom to develop. They 
should be based as regards the longitudinal course and lateral profile on the natural 
state of the type of watercourse concerned. This applies both to the aquatic and 
amphibious zones and to terrestrial areas affected by the improvements. The channel 
should not be shortened by cutting out bends and any previous shortening should be 
reversed. Floodplains should be retained and where applicable reclaimed. Historical 
maps can provide valuable information about the past line of a watercourse, which in 
many cases will have been altered by human intervention. A watercourse must have 
ecological continuity in all directions and remain connected to its surroundings. Drops 
and pipe culverts must be avoided and any existing culverting removed. Water flow is 
determined by the gradient, cross-section and roughness of the bed and banks, hence 
no measures should be carried out that increase the gradient, widen the cross-section or 
make the channel smoother. Riparian woody vegetation, reedbeds and shrubbery should 
be planted where they do not grow of their own accord. If bank stabilisation is required, it 
should be done with living materials such as red alder, willow and ash. Where stone 
does have to be used – to protect built structures, for example – the character of the 
watercourse should not be changed as a result. In areas with bedrock, local stone should 
be used rather than bringing in stone from elsewhere. Oxbows should be preserved and 
where possible restored. Non-living construction materials in the form of riprap, stone 
banking, surface filters, fascines, wattles, interwoven fencing or brush mats should only 
be used as an exception where the watercourse cannot be left to develop on its own, or 
where this can be achieved only to a limited extent. 

Earthworks on watercourses should only be carried out from one side if the 
channel width and conditions permit. If a watercourse flows past the edge of woodland, 
care should be taken to protect the trees and tree canopies. Existing turf should be 
reused. The topsoil should be properly removed, kept separately and reinstated at 
suitable places or spread over the floodplain. 

The construction, operation and maintenance of installations in and on water 
bodies in Germany are subject to the provisions of the Federal Water Act 
(Wasserhaushaltsgesetz; WHG 2009). Construction of and substantial alterations to 
installations in and on water bodies requires a licence. Installations in watercourses that 
interrupt or impair watercourse continuity or seriously impair their ecological functioning 
must be avoided. 

A watercourse must have sufficient space to develop under its own dynamics. To 
this end, watercourses must have sufficiently broad strips of land (riparian strips) to 
either side. These are an integral part of the watercourse. The required width is 
determined by the development objective for the watercourse and depends on the type 
of watercourse, its flow energy and tendency to meander, the stability of the banks and 
the surface composition and use of the adjoining riparian land. Riparian strips should 
have a width of at least 5 m from the top of the bank on either side. Where immovable 
structures and features require bank stabilisation, this should be provided using living or 
non-living material typical of the surroundings. Care should be taken to ensure that 
localised bank stabilisation of this kind does not result in undercutting; where necessary, 
this should be limited by stabilising the channel bed (with riprap, for example).    
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4.4.4 Landscape preservation measures in land 
consolidation 

4.4.4.1 Planning objectives and planning principles 

 The task of reorganising and reshaping the land under the Land Consolidation Act 
expressly includes landscape preservation. This forms the link between productive 
agricultural or silvicultural land use and protection of natural resources and natural 
systems in the human-influenced cultural landscape. Land readjustment measures 
directed at improving production and working conditions in agriculture and forestry 
should therefore always also be aligned with landscape management measures. 
Conversely, all landscape management measures must take into account the agricultural 
use of natural resources. The following principles and objectives provide guidance in this 
regard: 

The effective functioning of natural systems, natural resources, fauna and flora 
must be protected, maintained and enabled to develop along with the diversity, 
uniqueness and beauty of nature and the landscape. A further aim is to foster ecological 
networks by interconnecting landscape features in an ecologically beneficial and 
aesthetically appealing manner. The farming countryside, which is frequently lacking in 
natural or nature-like elements, should be structured and shaped on the basis of 
ecological and scenic considerations. A key aim is the creation of a system of ecological 
priority areas and connected near-natural habitats that extend as a network across the 
cultural landscape. This prevents individual habitats and their populations from becoming 
cut off and enables the constant movement and exchange of species and genetic 
material. Ecological priority areas are linked together by small connecting elements and 
fringe habitats along byways and watercourses. Such elements typically include pools 
and ponds, rising springs, single trees, copses, damp meadows, dry grassland, hedges, 
elevated hedgerows, woodland margins, field margins, field strips, embankments, 
sunken lanes, trackside margins and ditches, greenways, streams, field ditches, terrace 
walls, bogs and bog relicts. 

As well as the conservation of valuable natural and landscape features, they 
should be placed under the stewardship of suitable entities and where necessary 
provided with a protective or buffer zone in order to prevent harm from neighbouring 
agricultural land use or passing roads and paths. Trees, hedgerows and the like that 
characterise and structure the landscape should be retained wherever possible. The 
same applies to sunken lanes, field dikes and natural terraces. Preserving such 
landscape features generally takes precedence over recreating them elsewhere. Action 
should be taken to remedy any gaps or other damage, particularly because such 
features often help prevent erosion. As the following example from the Rhineland-
Palatinate region shows, the goal of preserving a diversely structured landscape can 
indeed be reconciled with the needs of modern agriculture. By judicious reorganisation of 
farmland, it is possible to safeguard landscape features that are otherwise at risk due to 
agricultural activity.      
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Fig. 4.4-18: Existing habitat structures can be supplemented in land consolidation 
to ecologically beneficial effect (Hahnheim land consolidation)  

(source: DLR Bad Kreuznach) 
 

 
 
Water-dependent landscape features such as ponds and pools and remnants of 

carr woodland and peatland must be preserved in an ecologically functioning state; land 
consolidation must have no impact on wetland habitats. Nothing is allowed to be done on 
neighbouring farmland that would be expected to have an adverse effect on such 
features. 

Trees and shrubbery typically found along networks of roads, paths and 
watercourses should be retained wherever possible and added where necessary. 
Special care should be taken to preserve trees at village margins and within the built-up 
area of a village. Traditional orchards – which often survive only in rudimentary form – 
and typical village plant communities with their herbaceous margins in village 
surroundings possess high ecological value and should be restored to their ecologically 
functioning state as far as possible. This is not only a matter of scenic beauty or 
landscaping: increasing attention is paid to the village ecology objective of preserving 
and fostering flora and fauna characteristic of the locality (see, for example, Henkel 
2011). 
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Fig. 4.4-19: Valuable ruderal vegetation and other ‘inhabitants’ are frequently 
found in village surroundings (photo: Pflug) 

 

 
 
Open farmland should be enriched with structuring features while having due 

regard to the unique character of the landscape. Linear structures such as roads, tracks 
and watercourses are particularly well suited for this purpose, although point features 
such as solitary trees, shrubbery and copses also lend much character to otherwise 
uniform farmland. Cutting into woodland margins (such as when laying roads or tracks) 
should always be avoided. Unprotected open woodland edges should be given a tiered 
margin of deciduous trees, shrubbery and herbaceous vegetation. In total, the ecological 
network should account for 5% to 20% of the countryside area according to the type of 
landscape (Eichenauer; Joeris 1993, BMELF 1992); an average of 10% may be taken as 
a guide. 

Landscape preservation also includes the care and conservation of architectural, 
archaeological and cultural monuments left in the cultural landscape by human activity. 
In Europe, the commonest of these are wayside shrines and crosses, which tend to be 
erected in places that are typical of the region concerned and for reasons that are now 
long forgotten. Providing for such monuments in the plan covering the common and 
public facilities for a land consolidation is sometimes a special challenge for the planner. 
Relocation should be considered only in exceptional instances and should then take 
place in close consultation with the community, the historic monuments authority and 
local heritage or history societies. The same applies to old, abandoned (in many cases 
Jewish) cemeteries in farmland locations; relocation is out of the question here because 
of the Jewish prohibition against disturbing the peace of the dead. 

In land consolidation, as is clear from the above considerations, landscape 
management measures are an integral part of all reorganisation efforts relating to 
agricultural structure and the use and development of the land. 
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4.4.4.2 Notes on the implementation of landscape management 
measures  

Information on planned landscape development is provided in Germany, where 
such plans exist, by the (regional-level) landscape framework plan 
(Landschaftsrahmenplan) and the (county or municipal) landscape plan 
(Landschaftsplan). The land consolidation authority will generally have been involved in 
the preparation of the latter as a body representing public interests. It is a sectoral plan 
containing nature conservation and landscape management-related stipulations and 
recommendations on landscape development. Such a plan contains numerous pointers 
as to where and how to implement the compensation measures required under nature 
conservation law. Additional landscape development measures must also be carried out 
in the course of a land consolidation. These and the necessary compensation measures 
in a land consolidation are given their legal basis in the plan covering the common and 
public facilities with the accompanying landscape conservation plan. 

Implementation of the compensation and landscape development measures 
generally requires additional detail-level planning. Where necessary, this includes a tree 
planting plan specifying the planting material and planting pattern. Plantings carried out 
according to a planting pattern should be at least three rows deep, with the width of the 
planting area increased by at least one metre for each additional row. The size of tree 
plantings along watercourses is independent of the watercourse profile and is based on 
the type of watercourse. A planting pattern for a block planting along a watercourse is 
shown in the figure below. 
 

Fig. 4.4-20: Planting plan for a linear and block planting by a watercourse 
(BlaueRichtl 2010) 
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The planting plan is only meant to give an idea of the parameters to be considered in terms 
of tree species, planting pattern, plant sizes and intermixing. It means that the actual 
composition of a planting is not left to the contracted nursery operator, but is guided by the 
ecological purpose of the planting measure in conjunction with the regional and 
geomorphological surroundings. The area needed should already be reserved by 
earmarking the land when drawing up the plan covering the common and public facilities 
(section 41 of the Land Consolidation Act; section 3.2.2.7) and preparing the land 
consolidation plan (section 3.2.6.2). 
 
When planning tree plantings, consideration should be given to the future growth 

of the trees in terms of height and crown spread in order to keep enough distance from 
adjacent transportation infrastructure and private production land. This is subject to 
state-specific law on the rights of neighbours, local bye-laws on watercourse 
management and the statutes of local water and soil associations. The same applies to 
single trees, rows of trees and group plantings. 

Trees should only be planted that are characteristic of the region and are site-
adapted. Care should be taken to ensure that autochthonous planting material is 
procured. The genetic makeup of native, regionally adapted trees means that they are 
ideally suited to local soil and climatic conditions. When planting fruit trees alongside 
roads and tracks or when creating or extending traditional-type orchards, the selection 
should be restricted to locally typical ‘old’ fruit varieties. 

In many cases, planting material does not have to be bought from a nursery or 
market garden. For willows, it is usually enough to stick fresh cuttings into the ground 
(either softwood or hardwood cuttings will do). Regular cutting back to the trunk results in 
the typical pollarded willow shape over time. If landscape feature vegetation needs to be 
removed for planning reasons, consideration should be given to ‘living’ relocation 
elsewhere in the procedure area, although this only makes sense if the material being 
replanted is still sufficiently vigorous and has good prospects of continued growth. 

It is not always necessary to construct and plant everything in the plan. Residual 
land can be left to natural succession. This results over time in regionally typical 
vegetation and woodland communities that conform to what is known in ecology as the 
‘potential natural vegetation’. So that general natural succession can take hold, it is 
useful in the beginning to place tree stumps or brushwood in the area to prevent human 
interference. 

A special form of initial planting is the ‘Benjes’ hedge. The basic principle of a 
Benjes hedge is not to plant a new hedge, but to allow one to develop from seed 
dispersal on the wind and in bird droppings. A Benjes hedge, also known as a deadwood 
or dry hedge, is created by laying deciduous cuttings – softwood and hardwood cuttings 
together with brushwood – in the desired location of the hedge (Benjes 1997). 

Sunken lanes or ‘hollow ways’ generally have great ecological potential and 
should be preserved wherever possible. How best to ensure this depends on the future 
traffic through the lane. If traffic is not going to change significantly as a result of the 
reorganisation, a sunken lane should be left where it is as part of the local habitat. This is 
because a habitat that is left to its own devices and not used will otherwise develop by 
natural succession into woodland. If improving the lane or if its future traffic volume 
would pose a threat to the local habitat, it should be removed and recreated nearby. To 
avoid the effect resulting from a sunken lane falling out of use, it should be connected to 
the new road and track network so that it potentially remains in use for hikers, mountain 
bikers and the like. 
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timing) places more stress on the soil than before. This adversely increases the 
structural stability of the soil and reduces soil water permeability, thus promoting soil 
erosion. As the rate of soil erosion depends not only on soil properties and farming 
practices, but also on the lie of the farmland, it makes sense to examine when planning a 
reorganisation whether erosion risk can be reduced by modifications to the field layout 
and to the network of rural roads and tracks. 

The sight of completely eroded terrain is currently alien to Central Europe, but 
water and wind-driven soil erosion does affect much arable land in Germany. This loss of 
soil, which is usually a gradual and barely noticeable process, poses a threat to food 
security in the long term as new soil develops far more slowly than existing soil is lost. 

Soil erosion by water is additionally promoted by poor vegetation cover in 
intensive arable farming, heavy rainfall over very short periods, steeply sloping terrain 
and long slopes uninterrupted by barriers, especially in the case of loamy and silty soils. 
Such conditions are mostly found in hilly and mountainous areas. 

Even in otherwise low-risk areas, however, heavy rainfall events can cause severe 
erosion damage. To estimate erosion risk, many of the German states have compiled 
maps of potential (based on natural conditions) water and wind erosion threats to soils in 
their territory. The potential erosion can be simulated. Erosion can take the form of gully 
erosion or sheet erosion. 

Stipulations of soil and water protection law – primarily in the German Federal Soil 
Protection Act (Bundesbodenschutzgesetz), EU agricultural subsidy law and the EU 
Water Framework Directive – require the assessment of soil erosion and its impacts 
together with the planning of preventive measures. Implementation requires an 
assessment of the status of waters and an estimation of pollution from diffuse sources in 
the river basin. In much of Germany, diffuse sources are considered one of the main 
causes of soil erosion and the associated transportation processes. Particularly with a 
view to precautionary soil and water protection, this creates the need to develop an 
efficient approach along with suitable methodologies and modelling techniques for the 
planning, simulation and assessment of soil and water protection measures. The 
hierarchical approach to planning such measures is based on modular reference units 
(regional units, river basins/surface waters, field blocks and fields) that comprise the 
study area in accordance with a specified spatial target scale. A suitable empirical 
approach for forecasting soil loss and designating potential erosion risk areas on a large 
geographic scale is the Universal Soil Loss Equation (Schwertmann et al. 1990). In land 
consolidation, soil protection measures are closely linked to measures for the general 
use and development of the land and for landscape management. 

Planning activities in the course of the land consolidation must therefore be carried 
out in a situation-driven interdisciplinary process involving soil experts, agricultural 
experts and the board of the body of participants. In many cases, optimum erosion 
prevention can only be achieved by a combination of shared and farm-level measures. 
Further erosion reduction measures are described in an advisory guide on soil erosion 
and flash floods, “Beratungsleitfaden Bodenerosion und Sturzfluten”, published by 
Landesanstalt für Landwirtschaft und Gartenbau Sachsen-Anhalt (LLG 2018). 
 

4.4.4.4 Soil improvement objectives and measures 

Soil improvement measures are directed at sustaining the natural fertility of soils 
suitable for agriculture and at facilitating the tilling of the soil. The aim is to remedy poor 
soil air and water conditions and (mostly anthropogenic) impairments of soil structure. 
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Soil improvement measures should be given critical appraisal and limited to what 
is absolutely necessary. They should normally be carried out only on productive 
farmland, and not to bring new land into cultivation. The effects of large-scale soil 
improvements on natural systems and the landscape must be carefully assessed in 
advance. They should only be carried out if poor soil conditions are human-induced, and 
not if they could adversely affect water resource management or if there are compelling 
nature or species conservation reasons to the contrary. 

Soils with a poor water-air ratio can generally be improved by drainage. This 
removes waterlogging that is detrimental to crops and tillage, improves soil aeration, 
allows root penetration into deeper soil layers, permits better use of nutrients and 
stimulates the activity of soil bacteria. Tilling is made easier and crops have a longer 
growth period. Site conditions determine whether and in what form to consider subsoil 
improvement. In land consolidation, drainage is sometimes added in the form of field 
drains after creating the new field layout as a measure to bring about a compensatory 
land allocation of equal value; the aim here is to eliminate waterlogging to enable uniform 
cultivation in large fields. This is not to be done to drain permanent wetlands. Field drains 
are created either as pipe drains or as ‘mole’ drains. They are also used in situations 
where, for example, water coming down a slope is to be kept away from a road or track 
by interceptor drains transverse to the direction of flow. Drainage systems in Germany 
have to comply with DIN 1185 (DIN 2016). 

Mechanical soil improvements by changing the soil structure also serve to regulate 
soil water and soil air conditions. Heavy equipment is used to loosen compacted subsoil 
layers so that water that accumulates in the soil can spread better and penetrate deeper 
layers. This increases the rootable soil volume and sustains fertility. Mechanical soil 
improvement must generally be supplemented by subsequent planting with a deep-
rooting crop and where necessary by liming. Deep ploughing is generally dispensed with 
today because it upsets the natural soil stratification and in some cases results in 
completely different production conditions. Soil improvements must be timed carefully to 
ensure the right degree of soil moisture for the operation. The soil must have dried out 
sufficiently down to the loosening depth for a crumbly structure to result when it is broken 
up. 

Mineral soil improvements aim to change the alkalinity of the soil and enhance the 
supply of nutrients. 

Where soils have too little water rather than too much, production conditions can 
be improved by irrigation. Irrigation means providing farmland with water to promote crop 
growth and make up for lack of rain. The basin or flooding irrigation system still practised 
in many arid parts of the world, where the land is supplied with water at specific times by 
an elaborate system of ditches and sluices, is no longer common in Germany. 
Subsurface irrigation by pipework or by raising the groundwater table is also generally 
uncommon in Germany. Water is mostly supplied to the land by overhead irrigation, 
which may be implemented as a solid-set system, as a centre pivot or linear move 
system or as a fully mobile system. Overhead irrigation includes irrigation methods using 
stationary or mobile sprinkler systems. Water is pumped through pipes to the overhead 
irrigation system in the field. In some cases, such as in viticulture and fruit growing, 
irrigation is also used to protect against frost, or to spread fertilisers or crop protection 
products. Pumps and supply piping for overhead irrigation systems are usually 
permanently installed. The sprinkler lines are moved within the installed system; this is 
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Fig. 4.4-28: Illustrative example of a road and track network in a vineyard 

consolidation with circumferential contour tracks and reorganisation of the 
vineyards (Cleebronn/Michaelsberg land consolidation) (BMELF 1979) 

 
 
 
  

Key: vine varieties  

 Kerner   Lemberger  

 Weissriesling   Schwarzriesling  

 Trollinger   Fallow land and land 
not used for 
viticulture  
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The network of tracks and watercourses in a vineyard consolidation is planned 
according to terrain, slope and how the vineyards are cultivated. Tracks should be laid 
out wherever possible as contour tracks, with the pattern of vineyard units determined by 
paths created between the tracks. Row lengths should be planned so as to allow 
mechanical cultivation. Rows should meet paths on either side, with the compensatory 
parcels laid out to allow for as many parallel rows as possible. The following 
recommendations apply to the spacing of contour tracks: 
 

Fig. 4.4-29: Row lengths in vineyards according to slope gradient (BMELF 1992) 
 

With a slope gradient of Row length on the slope  

up to 10% 150 m to 200 m 

15 to 30% 150 m to 80 m 

over 30% 80 m to 60 m 
 

With regard to design elements for road and tracks in winegrowing areas, the 
remarks in section 4.4.3.2 apply in general. There are a number of special 
considerations, however. If steep slopes call for switchbacks, the minimum curve radius 
should not be less than 5.50 m. Contour tracks should be laid out along existing breaks 
in the slope so that when using a cable hoist, the cable can always be kept taut without 
touching down. Their spacing depends on the slope, the soil type and the machinery 
used. Contour tracks should be planned with a carriageway width of 3.0 m and a 
formation width of 4.5 m to 5.25 m. They always require an inside water channel with a 
lined bottom, especially in the case of crumbly or weathered soils. The track running 
above the vineyard should have an outside shoulder at least 1.5 m wide for passing 
traffic and for the parking of equipment (such as a cable hoist) when working on the 
vineyard. Contour tracks should have a gradient of at least 2% and not more than 6%, 
with paths between them not exceeding 12%. They should have an inside crossfall of 
between 3% and 6%. 

Very close attention should be paid to water erosion. For drainage purposes, 
contour tracks need to undulate, with surface water channelled off where possible at the 
steepest gradient. This minimises the catchment area for each watercourse and enables 
drainage to be kept on a small scale. The planning challenge is to combine maximum 
water retention for vines in the vineyard with the safe drainage of surface water. Water is 
generally channelled along tracks, following the contours to low points in the terrain for 
discharge down the run of the slope. At the bottom, the water needs to pass through silt 
and debris traps that are dimensioned for vehicular access so they can be cleared 
mechanically. Before being discharged into natural waters, the surface water generally 
needs to be captured in retarding basins; these too should be capable of vehicular 
access. To reduce the flow energy, the steep parts of drainage channels need to be lined 
with riprap, stone banking or precast concrete elements in a cascade formation. 
Hydraulic calculations are needed in order to determine the appropriate size of channels. 
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work. Existing fallow land and areas to be taken out of viticulture due to poor productivity 
can be used as substitute or alternate habitats. 

Wine growing areas feature cultural landmarks in a similar way to arable regions. 
These include wayside crosses and shrines, chapels, vineyard huts and towers. There 
are also distinctive regional structures such as the corbelled stone huts (similar to the 
Italian trullo) in the state of Hesse. Such landmarks are part of the cultural heritage and 
also serve practical purposes such as shelter during storms. They should be preserved 
wherever possible. When adding new built structures, care should be taken to use 
building materials characteristic of the region and to ensuring that they fit into the 
countryside.  
 

4.4.5.3 Requirements relating to the use and development of the 
land in fruit, hop and vegetable growing 

Reorganisation measures are also carried out in fruit, hop, vegetable and 
asparagus-growing areas. In each case – just as with woodland and vineyard 
consolidation – particular requirements are involved relating to the use and development 
of the land. First of all, these have to do with the fact that the plants concerned have a 
lifetime measured in years or even decades, which means that they require large 
compensation payments upon any change of ownership. In addition, specialised crops of 
this kind are accompanied by various forms of technical infrastructure. Finally, their 
labour-intensive cultivation is now largely mechanised – from ground preparation and 
plant care through to crop protection and harvesting. All of this has to be taken into 
account in the plan covering the common and public facilities. The side boundaries of 
compensatory parcels should be exactly parallel, with parcel widths corresponding 
wherever possible to an integer multiple of the variety-specific row spacing (which can 
vary from region to region). Additionally, if possible, the parcel ends should meet the 
access roads to be provided at right angles. 

In low precipitation areas, irrigation is the most important factor for the economic 
viability of such crops. The same applies to growing areas that are less arid generally but 
dry in summer. On light soils, supplementary irrigation is often necessary to safeguard 
yields. In land consolidation, this means that existing irrigation systems have to be 
reworked or new systems created. Sprinkler systems are particularly important in fruit 
growing, where they are used for frost protection irrigation during flowering in regions 
where late spring frosts occur. 

Any reorganisation of tenure in fruit growing areas should be approached with a 
similar strategy to a vineyard consolidation. For a comprehensive reorganisation of an 
entire fruit growing area, the change of ownership should be planned and timed so as to 
minimise any loss of harvest for participants and compensation payments for plantations. 
The timing depends largely on the age of the plantation, which will have a lifetime of 
between 30 and 40 years depending on the variety. Where fruit plantations have a long 
residual lifetime, their production value should be appraised by experts. In such cases, 
transitional provisions in the land consolidation can have a major positive or negative 
cost impact. 

Traditional orchards are a form of fruit growing in which mostly strong-growing tall 
fruit trees with large crowns stand widely spaced with a maximum of 150 trees per 
hectare, usually on ground with permanent grass cover. Such orchards are a 
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characteristic feature of the cultural landscape, especially in central uplands. A typical 
feature of traditional orchards is their subsidiary use as permanent grassland. This 
should be taken into account if they change hands in a land consolidation. There are 
also such orchards with subsidiary arable or horticultural cultivation, although these are 
now only found in a part-time and ‘hobby’ farming context. In many cases, traditional 
orchards comprise various fruit tree species and varieties in a range of different ages and 
size classes. 
 

Fig. 4.4-31: A traditional orchard on the margins of a village is of high ecological 
and scenic value (photo: Thomas) 

 

 
 
Hops are grown on trellises in what are variously known as hop fields, hop 

gardens or hop yards. The trellises are made of poles up to 7 m tall that are rammed into 
the ground and linked with cables. These run in a chequerboard pattern from pole top to 
pole top. ‘Strings’ hang down from the trellis cables to the ground as runners for the hop 
plants to climb. Hops are planted in rows with a row spacing upwards of 2.5 m so that the 
hop field can be accessed by heavy equipment with a lifting platform. The spacing 
between hop plants depends on the needs of each variety and is usually around 1.5 m. 
The bines (shoots) on the usually mechanically pruned hop plants are trained around the 
strings and grow up to the usual trellis height of up to 7 m by maturity; newer varieties 
are suitable for lower trellis heights. In harvesting, the bines are taken down from the 
trellis and the cones stripped from them by picking machines on the farmer’s premises. 
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Hop fields are used for around 15 to 20 years and then cleared due to declining yield. 
The trellises are a major business investment, and modifying or relocating them in a land 
consolidation incurs substantial costs. Careful prior appraisal of the remaining useful life 
of the hop plantation and of the size, age and condition of the hop field is essential. 

 
Germany has seen asparagus cultivation increase by almost 30% in recent years 

due to its high profitability. Asparagus needs warmth and a loose, sandy, not overly 
moist soil. A newly planted asparagus bed takes at least three years to establish and a 
spacing of at least 1.0 m has to be left between beds. Here, too, compensatory parcels 
in land consolidation should have exactly parallel side boundaries to make optimum use 
of the land. The parcel widths should correspond wherever possible to an integer 
multiple of the row spacing (which can also vary from region to region). With proper care 
and fertilisation, asparagus beds can give good yields for up to ten years. In the event of 
a change of ownership, it is therefore necessary to decide on the basis of the remaining 
useful life of the bed whether to provide for a long-term utilisation arrangement in the 
land consolidation plan or whether the former owner is to be given monetary 
compensation for the lost profit over the remaining useful life. More recently, asparagus 
is increasingly cultivated on ‘normal’ soils, which is successful provided that the soil has 
been loosened, is not waterlogged and contains enough lime. This further increases the 
requirements relating to the use and development of the land when it comes to land 
consolidation in an area where asparagus is cultivated. 

In areas with the specialised crops discussed above, crop-related infrastructure 
and parcel shapes are not the only important requirements. Decisions relating to the 
reallocation itself must also take particular considerations into account. This applies first 
of all to the physical soil conditions in terms of soil type, soil development level and soil 
water conditions. It also applies, however, to the situation and slope of the terrain and 
the microclimate in specific locations. These can sometimes vary considerably over small 
distances. It is not possible to make general recommendations in this regard. Conditions 
must be determined on the ground for each particular case and, in consultation with the 
board of the body of participants, analysed for relevance and whether they need to be 
taken into account. Before preparing any reorganisation plan, it may be helpful to call in 
experts in order to survey and map the potential for fruit plantations or for hop or 
asparagus fields in the areas in question. 

Similarly diverse conditions can be found in field vegetable farming and 
ornamental plant cultivation. Here too, in the event of a land consolidation, it is 
necessary to survey local requirements relating to the use and development of the land, 
analyse them in close consultation with the regional professional associations and 
implement them in planning decisions to suit the situation. 

However the countryside is put to use for agricultural and forestry in Germany, the 
‘cultural landscape’ is more than just a factor of production; it also serves urban and rural 
populations as an attractive space for leisure and recreation. This must also be taken 
into account in the plan covering the common and public facilities and the accompanying 
landscape conservation plan.    
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4.5 Environmental impact assessment and impact 
mitigation under nature conservation law in land 

consolidation 
 

A land consolidation procedure is, to a unique extent, always a spatially relevant 
undertaking, because its very purpose is to eliminate structural deficits in land use that 
hinder general development in a given area. Consequently, the measures to be carried 
out and the associated construction and modification of common and public facilities 
generally have an impact on nature and the landscape. As part of the planning process, 
it is therefore necessary to examine whether the planned measures are likely to have a 
negative impact on nature, the landscape and the environment and how ecological 
compensation can be provided for in the case of unavoidable interventions in nature and 
the landscape. 

This requires various assessments in the course of the land consolidation 
procedure: 
 

1. A general environmental impact assessment (EIA) must be carried out under 
the Environmental Impact Assessments Act (Gesetz über die 
Umweltverträglichkeitsprüfung; UVPG 2021) to assess whether the project will 
have an impact on people, animals, plants and biodiversity, soils, water, the air, 
the climate, the landscape, cultural heritage assets or other assets. Under item 
16 of Annex 1 of that act, construction of the common and public facilities 
requires an environmental impact assessment. 

2. A site-specific assessment must be carried out to determine whether the 
project is compatible with the objectives of Natura 2000 (Habitats Directive 
assessment); the legal basis for this is the Habitats Directive, Directive 
92/43/EEC (EU Habitats Directive 1992). 

3. A species conservation assessment in accordance with the EU Birds Directive 
must demonstrate that the project does not negatively affect strictly protected 
species. The legal basis of the species conservation assessment is Directive 
2009/147/EC (EU Birds Directive 2009). 

4. Finally, impact compensation provisions have to be worked through under the 
Federal Nature Conservation Act (Bundesnaturschutzgesetz; BNatSchG 2009) 
and under nature or landscape legislation of the relevant German state. 

 
4.5.1 Preparation and conduct of the environmental 

impact assessment  

An environmental impact assessment verifies that projects that have an 
environmental impact meet environment protection requirements. This ensures that in 
projects listed in Annex 1 of the Environmental Impact Assessments Act: 

• Environmental impacts are identified, described and assessed 
comprehensively and as early as possible in accordance with uniform 
principles 

• The outcomes of the EIA are taken into account as early as possible in official 
approval decisions. 

 

An environmental impact assessment covers the environmentally relevant impacts 
of all planned measures and facilities, including their interdependencies. Its findings are 
taken into account when deciding on project approval. An EIA is subordinate to official 
administrative project approval procedures. 
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Following the assessment in preparation of the land consolidation (section 3.1.1) 
as to whether negative environmental impacts are to be expected in the project. 
the planning (land consolidation) authority, after initiating the land consolidation 
procedure (section 3.1.3) must notify the competent approving authority (the 
higher land consolidation authority) of the planned project, describing the subject 
matter and scope of necessary environmentally relevant measures. On this basis, 
the higher land consolidation authority responsible for approving the planning of 
the project discusses questions of significance for the conduct of the EIA in a 
hearing with the developer, which includes the scope of the survey and the 
methods for carrying out and evaluating the EIA. 

 

If significant environmental effects are to be expected in a land consolidation 
procedure – as is the case with land consolidation procedures for the improvement of 
agricultural structure or for land development, in which case a plan covering the common 
and public facilities generally has to be drawn up – then an environmental impact 
assessment is required. 

At the preparation stage, the land consolidation authority already notifies the 
authorities responsible for nature conservation and landscape preservation in the 
prospective study area of the matters to be covered by the forthcoming environmental 
impact assessment. Those authorities inform the land consolidation authority of their 
knowledge concerning nature and the landscape and their nature conservation and 
landscape preservation plans and measures in the envisaged land consolidation area. At 
the latest in the hearing on initiation of the envisaged land consolidation procedure, the 
study area and subject matter for the EIA should be consulted upon with the landscape 
preservation agencies and nature conservation organisations. The land consolidation 
authority takes this information and the outcome of these consultations into account in 
the further conduct of the procedure. 

In the course of a land consolidation procedure, nature conservation and 
landscape management objectives are implemented in close cooperation with the nature 
conservation authorities. Use should be made here of the possibilities provided by law 
for maintaining and restoring the effective functioning of natural systems and for fostering 
the diversity, uniqueness and beauty of the landscape. Suitable measures should be 
taken to protect flora and fauna and to conserve resources (section 2.3.4). The basis for 
implementing nature conservation and landscape management objectives consists of 
relevant plans and programmes at national and local level. Reshaping measures in land 
consolidation have to be environmentally compatible. Significant or long-term adverse 
effects must be avoided. The measures are to be carried out so as to preserve and 
enable the development of the cultural landscape. Habitats and species of conservation 
importance, including landscape features that provide structure to the countryside, are to 
be preserved, safeguarded, protected from negative impacts and where possible 
enabled to develop and connected in ecological networks. Land readjustment measures 
in land consolidation procedures must help to resolve or at least mitigate land use 
conflicts between nature conservation and landscape management on the one hand and 
agricultural and forestry on the other. Where interventions in the landscape are 
nevertheless avoidable, the impact compensation provisions under nature conservation 
law must be applied (section 4.5.2). 

Where common and public facilities are to be created or modified, it is necessary 
to assess at the planning stage whether and, if so, how interventions in natural systems 
and the landscape can be avoided. Unavoidable interventions must be compensated. 
The impacts must be presented and described and communicated to the public. On the 
basis of suggestions and concerns raised in the public hearing, the approving authority 
will decide on approval of the plan covering the common and public facilities together 
with the landscape development plan (section 3.2.3). 
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habitats delimited and classified by conservation value. The data is freely available 
online for the general public. Data from the habitat inventory provides the land 
consolidation authority, and in particular the engineer responsible for planning the 
reorganisation of the land consolidation area, with important information at a very early 
stage of the land consolidation procedure on the natural and landscape management 
potential and risks in the project area. 

  

Fig. 4.5-2: Illustrative excerpt from a habitat inventory (LANUV 2008) 

Habitat type Habitat 
value  

Protected 
by law 

Unoffsettable/ 
special site 

Natura 2000 
code 

Inland salt basins   
Natural inland salt basin, salt meadow 10 X X, + X 1340 
Spring, stream, river   
Hostile to nature, concrete-lined, heavily polluted 1     
Non-natural 2     
Partly non-natural 5 (X) (X) 3260, 

3270, 
(7220) 

Partly near-natural 8 X, + (X) 
Near-natural/natural 10 X X, + (X) 
Ditch, canal    
Non-natural 2     
Partly non-natural 4     
Partly near-natural 6     
Near-natural 7     
Oxbow/backwater, pond, heathland pond   
Non-natural 2     
Partly non-natural 5 (X) (X) 3110, 

3130, 
3140, 
3150, 
3160 

Partly near-natural 8 X, + (X) 

Near-natural/natural 10 X X, + (X) 

Artificial pond, quarry ponds, bodies of water 
formed by subsidence, reservoirs, small 
bodies of water  

        

Non-natural 2     
Partly non-natural 4     
Partly near-natural 6     
Near-natural/natural 7 X     
Forest, forest edge, field copse

        

With habitat-typical tree species - percentages 
in all layers present (without herbaceous layer) 
0 < 30%  
The following details refer to all forest habitat 
types (percentage of habitat-typical tree 
species 0-100%): 
Habitat-typical tree species: Types of potentially 
natural forest communities in their natural range 
including their pioneer tree species  
Young stands to pole wood: Development 
period up to 30 years (predicted habitat type) or 
low to medium tree stand in habitat-typical 
forests with fast-growing tree species in floodplains 
(floodplain willow scrub and woodland) 
DBH: diameter at breast height (trunk diameter) at 
a height of 1.3 m, estimated;  
Structures: Classification based on the criteria of 
growth, mature trees and strong deadwood       
Deduction of 1 point, but no less than minimum 
habitat value 3 in the case of: 
– young stands in isolated non-forest areas (e.g. 
fields) 
– grassland, slag heaps, unsealed areas; also 
applies to predicted value) 
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– serious adverse effects e.g. eutrophication 
indicator  
– and/or neophytes > 25% and/or drainage
  
Young stands – pole wood, DBH up to 13 cm    
Structures of habitat-typical tree species,

3       
moderately to poorly developed
Structures of habitat-typical tree species, well 
developed 4       

Structures of habitat-typical tree species,
5       

very well developed 
Low – medium tree stand, DBH > 14 – 49 cm   
Structures of habitat-typical tree species,

4   X   
moderately to poorly developed
Structures of habitat-typical tree species, well 
developed 5   X   

Structures of habitat-typical tree species,
6   X   

very well developed 
Strong – very strong tree stand, DBH > 50 cm   
Structures of habitat-typical tree species,

4   X   
moderately to poorly developed
Structures of habitat-typical tree species, 

5   X   
well developed 
Structures of habitat-typical tree species,

6   X   
very well developed 
 
Explanation 
Habitat types that are fully protected under the Nature Conservation Act are marked with x; individual habitat 
types to be classified here are marked with (x). 
In terms of the time frame for restoration, unoffsettable habitat types are marked with x and individual 
unoffsettable habitat types are marked with (x). Additionally, habitat types with a long development period (> 
100 years) and special site requirements are marked with +; individual types to be classified here (e.g. “forest 
with a percentage of habitat-typical tree species of > 50%”, bog woodland) are marked with (+). If these habitat 
types cannot be restored to the same level of functionality, an additional need for compensation arises. Some 
other habitat types that are important in terms of nature conservation and with extreme site requirements may 
in some cases also come under this rule if their functionality cannot be restored. Habitat types that are also 
FFH habitats are marked with x. Individual habitat types to be classified here are marked with (x). 
Habitat types that are also habitats for planning-relevant species are allocated the corresponding habitat code. 
As regards compensation, a period of 30 years (one human generation) is to be taken as a basis for the habitat 
type to be developed and its predicted value. 
 
 

The on-site survey in the field verifies the available nature conservation data and 
supplements and updates it where necessary. It should be carried out on the basis of a 
map to which can be added all other landscape elements and features, including roads, 
paths, water bodies, embankments, walls and other things important for the 
reorganisation of the procedure area, such as archaeological monuments, wayside 
shrines or crosses and the like. 

The area covered by the survey depends on the nature and scope of the planned 
reorganisation measures. After scoping the survey, the geographic locations of the 
required objects and areas are determined by field surveying – if that has not already 
been done for another purpose – and entered in a map; suitable map scales range from 
1:2000 to 1:5000. An orthophoto map or other topographic map enlarged to the required 
scale is used as the basis. The survey and assessment findings are entered in the map, 
where possible using a nationally uniform set of symbols. Specific matters are presented 
in separate detail maps with a suitably larger scale. 

Necessary explanatory notes and drawings can be entered in the map unless this 
compromises readability, in which case separate notes and drawings are made. Care 
must be taken to properly cross-reference the separate notes and drawings with the 
map. 
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The on-site field work for the ecological survey should be planned over an entire 
vegetation period in order to accurately record the flora and fauna in the land 
consolidation area. If the survey cannot start early enough in spring, a follow-up survey 
should be planned for the spring of the following year. The findings should be available 
at the latest prior to establishing the general principles for reorganisation of the land 
consolidation area (section 3.2.2.1). 

The on-site survey is done by ecology or landscape management experts who are 
either on the staff of the land consolidation authority or contracted by the land 
consolidation authority as outside experts. Such work is frequently also carried out by 
forestry experts. In consultation with the competent national nature conservation and 
landscape preservation authorities, the appointed expert also determines the 
assessment method to be used (see next section, 4.5.1.2). 

The survey results are recorded in a ‘landscape and ecology survey map’. 
Protected areas under nature conservation, landscape conservation and water law are 
included for information purposes, with their legal basis recorded in the documentation of 
the ecological survey and in the plan covering the common and public facilities for the 
land consolidation. The survey map serves as a basis for the assessment of 
environmental impacts and for work on the plan covering the common and public 
facilities together with the accompanying landscape conservation plan.    
 

4.5.1.2 Assessment of nature and the landscape 

For the purposes of the assessment, it may be helpful to divide the procedure area 
into sub-areas according the following criteria: 

• Similar relief, distinctive geomorphological structures 
• Similar land use (such as arable land, grassland or woodland) 
• Settlements and anthropogenic landscape features. 
For proper assessment of whether adverse effects on natural systems or the 

landscape are to be expected, knowledge is needed of biotic and abiotic functions in the 
study area. 

Biotic functions are generally identified from lists of habitat types in the study area. 
Existing faunistic and vegetation data should be evaluated and can be helpful in 
assessing the significance of interventions in nature and the landscape. Animal species 
that depend on specific habitats and need such habitats to maintain their populations 
should be listed separately. In-depth faunistic studies may be necessary in some cases. 

Abiotic functions relate to geomorphology and hydrology. As well as looking at 
morphology, soil types and waters, it is also necessary here to describe land use risks 
such as wind and water erosion risks, flood risk, permanent waterlogging risk, 
degradation risk and drought risk. Areas or landscape features that particularly 
characterise the landscape should be described in qualitative terms and where 
appropriate also in terms of their scenic value. 

Landscape features and habitats should be assessed according to the following 
criteria: 

• Terrain characteristics: the site-specific conservation value of terrain 
characteristics should be assessed (for example, dry grassland, peatland, 
rising springs, rock outcrops, periodically wet areas, ditch and path verges, 
embankments and biodiverse grassland) 

• Degree of naturalness: this is assessed by applying a naturalness scale (such 
as near-natural habitats and landscape features, semi-natural habitats and 
landscape features, and non-natural or apparently non-natural habitats and 
landscape features) 
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• Plant habitat significance: the habitat type or landscape feature is assessed 
as a habitat for wild plants, assigning a high rating to biodiverse vegetation or 
vegetation with protected species 

• Animal habitat significance: assessment here notably relates to the structural 
richness of the habitat or landscape feature, its suitability as a breeding and 
foraging habitat and the significance of a landscape feature for animal 
migration; the location of the habitat in the wider surroundings and the age and 
diversity of the vegetation can also be significant for assessment 

• Rarity: consideration should be given to the frequency of occurrence of a 
habitat or landscape feature in the ecological or landscape spatial unit; habitat 
types typical of the ecological spatial unit are given a high rating in residual or 
relict cases, while frequent habitat types are given a low rating 

• Restorability: assessment of the restorability of landscape features or habitats 
is based on the time periods of relevance for planning; key factors are the 
characteristic features and age of the habitat type. 

Assessment of nature and the landscape must be done with reference to 
applicable sectoral legislation with its environmental requirements, which are to be 
applied to the identified subject matter of relevance to planning. In connection with land 
consolidation in particular, this relates to sectoral legislation on the following: 

• Nature conservation law with regard to protected areas and protected 
landscape elements 

• Forestry law when it comes to converting woodland to other land uses or to 
afforestation 

• Water law if water protection areas, water abstraction or construction measures 
on water bodies are planned as part of the reorganisation measures. 

Below the level of legal requirements, assessing nature and the landscape and 
environmental impacts requires the use of a standardised methodology. Various 
assessment methodologies have been developed for this purpose since the 1980s: 

• ADAM; NOHL; VALENTIN (1986): Bewertungsgrundlagen für 
Kompensationsmaßnahmen bei Eingriffen in die Landschaft. Ministerium für 
Umwelt, Naturschutz, Landwirtschaft und Verbraucherschutz NRW (Hrsg.), 
Düsseldorf  mit  praxisnahen  und aussagekräftigen  Beispielen. 

• ARGE Eingriff/ Ausgleich (1994): Entwicklung eines einheitlichen 
Bewertungsrahmens für straßenbedingte Eingriffe in Natur und Landschaft und 
deren Kompensation. Ministerium für Wirtschaft, Mittelstand und Verkehr NRW/ 
Ministerium für Umwelt, Naturschutz, Landwirtschaft und Verbraucherschutz 
NRW (Hrsg.), Düsseldorf. 

• LUDWIG; MEINIG (1991): Methode zur ökologischen Bewertung der 
Biotopfunktion von Biotoptypen, vornehmlich auf städtebauliche Maßnahmen 
fokussiert.  

• FROEHLICH; SPORBECK; SMEETS; DAMASCHKE; REINISCH (2002): 
Leitfaden zur Erstellung und Prüfung Landschaftspflegerischer Begleitpläne zu 
Straßenbauvorhaben in Mecklenburg- Vorpommern. Bochum/ Schwerin, 
September 2002, erstellt im Auftrag des Landesamtes für Straßenbau und 
Verkehr Mecklenburg- Vorpommern. 

An overview of methodological differences between the various approaches can 
be found in LANUV (2008). 
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The common feature of these assessment methodologies is that they use a 
discursive approach for a qualitative assessment of interventions in natural systems and 
the landscape and of ecological offsetting for such interventions. In addition, they include 
formalised, numeric valuation methods for measuring habitat functions so that offsets 
can be confirmed in quantitative terms. 

An assessment methodology specially designed for the needs of land 
consolidation has been developed in the German state of Baden-Württemberg. 
Called Ecological Resource Analysis, it covers the inventorisation and assessment 
of nature resources in a land consolidation procedure and ex-post evaluation of 
ecological offsetting measures following implementation. The approach addresses 
soils, watercourses, flora, fauna, habitats, Natura 2000 habitats and species, 
landscape features, habitat networks and (where applicable) aspects of the 
historical cultural landscape. Special emphasis is placed on surveying all habitats 
and species necessary for assessments under nature conservation law, including 
Habitats Directive species, protected habitats under European law, habitats under 
section 30 of the German Federal Nature Conservation Act (habitats of critically 
endangered wild animals and plants) and nationally protected species. The data is 
collected in a geographical information system and presented in maps and in 
summary tables for the comparison of different planning alternatives. A summary 
report additionally provides specific guidance for planning and assists in identifying 
suitable measures for protecting and enhancing the surveyed ecological resources 
in ecological compensation measures (LGL-BW 2009). 

The results of the assessment are recorded in a landscape and ecology 
assessment map (Bewertungskarte) and are to be taken into account in all decisions to 
be made for the reshaping of the land in the land consolidation. This is an important 
reference basis for assessing the permissibility of interventions in nature and the 
landscape and for determining the nature, scope and location of necessary offsetting 
measures. 

In simple cases, the assessment can be recorded in the landscape and ecology 
survey map (Bestandskarte). With more complex cases, the results of the survey and 
the ecological assessment are recorded in separate maps and preferably supplemented 
by assigning attributes and adding written explanations. For this purpose, the individual, 
consecutively numbered habitats and landscape features in the assessment map are 
listed in an assessment form and assigned attributes relevant to assessment; for 
example: 

• Information on the surveyed habitat or landscape feature (such as species 
inventory, threats, adverse impacts and protected species) 

• A discursive assessment 

• The assigned assessment level (of high conservation value, of conservation 
value, not of conservation value), generally taking into account the context of 
the entire ecological spatial unit 

• Planning options, such as marking for removal, establishing a new habitat or 
feature, moving boundaries, extension by suitable means or flagging for 
protected designation. 

In special cases, it may be necessary to base the assessment on quantitative 
criteria or indicators. 

The entire process of assessing the habitats and landscape features is presented 
in an explanatory report covering all matters relevant to understanding the findings. The 
explanatory report should include: 
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• The reasons for the choice of assessment method 
• A cursory summary assessment of the resource inventory from a nature 

conservation and landscape management perspective 
• Planning principles and development objectives in the land consolidation 

procedure for the area 
• The main features of planned measures and the related situation regarding 

interventions in nature and the landscape 
• Presentation of the nature, scope and timing of the expected interventions in 

nature and the landscape 
• Presentation of the nature, scope and timing of impact mitigation measures and 

ecological offsetting measures. 
 

4.5.2 Basis and rationale of the impact compensation 
provisions under German nature conservation law 

Section 14 of the Federal Nature Conservation Act defines ‘interventions’ as 
changes affecting the shape or use of areas, or changes in the groundwater level 
associated with the active soil layer, which may significantly impair the performance and 
functioning of natural systems or significantly impair the landscape. Examples of 
interventions include constructing roads, converting woodland to other land uses or 
extracting mineral resources from the ground. The use of land for agricultural or forestry 
purposes is not considered to be an intervention provided that nature conservation and 
landscape management objectives are taken into account. 

Wherever possible, the party causing an intervention must avoid any significant 
adverse effects on nature and the landscape. Unavoidable significant adverse effects 
have to be offset by compensation measures (Ausgleichsmaßnahmen) or substitution 
measures (Ersatzmaßnahmen) or, where such offsetting is not possible, by ‘monetary 
substitution’ (section 13 of the Federal Nature Conservation Act). 

Under section 17 (4) of the Federal Nature Conservation Act, the party causing an 
intervention must provide qualitative and quantitative information on the location, nature 
and extent of the intervention and on the necessary offsetting measures. The party must 
also provide the necessary information on the factual and legal availability of land 
required for compensation and substitution. None of this applies to a land consolidation 
because the entire land consolidation plan is implemented as a land readjustment 
measure. The necessary information is usually presented in a separate sectoral plan, the 
‘accompanying landscape conservation plan’ (landschaftspflegerischer Begleitplan), 
which may have to be submitted to the competent authorities; in a land consolidation, it 
is generally combined with the plan under section 41 of the Land Consolidation Act. 

Under section 15 (2) of the Federal Nature Conservation Act, an intervention in 
nature and the landscape is considered to have been offset elsewhere if and when the 
impaired functioning of the natural systems has been substituted in an equivalent 
manner within the relevant natural area or the appearance of the countryside has been 
reshaped in a manner that is in keeping with the landscape. 

The purpose of the impact compensation provisions is to avoid or at least minimise 
the negative impacts of interventions in nature and the landscape; the aim is to conserve 
the current state of nature and the landscape in a project area despite planned 
interventions. 

For each individual measure, it is necessary to apply this logic in order to 
determine whether the measure constitutes an intervention and whether the intervention 
is admissible. The decision is made using the process shown in fig. 4.5-3.  
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Fig. 4.5-3: Process to determine the permissibility of interventions in natural 
systems and the landscape 

 

Is there a change in the shape or the use of plots of land or a change in the groundwater level 
associated with the active soil layer?

No: Yes:   Could the change significantly impair the performance of natural 
systems or significantly impair the landscape?

Can the impacts be avoided?

Yes: They can be 
compensated for 

Can they be offset in another 
way (substitution measure)? 

Is it possible to compensate for the unavoidable impacts? 

They must be 
compensated for 
(compensation 
measure) 

Yes:  The change 
constitutes an intervention 

No: The impacts are unavoidable 

No:

Yes: All impacts can be 
avoided 

The impacts must be avoided 

No: They cannot be 
compensated for

No:  The measure is not 
permissible

Offsetting by a substitution 
measure is required 

No:  The intervention is 
permissible 

Yes:  The intervention is not 
permissible

No: The intervention is 
permissible 

Do nature conservation and landscape management interests 
take priority over the interests necessitating the measures? 

Does the intervention lead to the destruction of habitats that are irreplaceable for the 
species of strictly protected animals and wild plants living/growing there? 

Yes: Are there compelling public interest reasons 
for implementing the measure? 

Yes: The measure is permissible but 
compensation or substitution measures 
must be implemented 
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As part of this, it is necessary to assess the significance and permanence of 
foreseeable impacts and to verify that all impact avoidance or mitigation options have 
been exhausted. The assessment for significance and permanence of impacts is done in 
discursive form. Its detail level depends on local conditions and can vary according to 
impact intensity and the sensitivity and importance of the affected habitats and 
landscape. Ultimately, the key factor is the plausibility and validity of the assumptions 
made in each instance. 

A land consolidation generally involves measures that can impair the performance 
of natural systems or impair the landscape. Measures that in a particular case can 
significantly impair natural systems and the landscape include: 

• Road and track construction and upgrading 

• Recultivating existing roads and tracks 

• Widening water bodies and the construction of water crossings 

• Land improvement measures to drain moist grassland 

• Clearing and grading work removing embankments, terraces and depressions 

• Measures to bring about compensation in land of equal value in forms such as 
applying topsoil or building access ways to higher or lower-lying new plots. 

The following are also considered interventions: 

• Constructing or significantly altering thoroughfares, sealed agricultural or 
forestry service roads or built structures 

• Removing hedges, avenues, rows of trees and traditional-type orchards that 
are characteristic elements of the landscape or filling in standing waters with an 
area exceeding 100 m² 

• Laying above-ground or underground pipelines or cables outside of built-up 
areas 

• Destroying or otherwise significantly or permanently damaging an area of land 
(or anything else) that is subject to statutory protection 

• Converting grassland into arable land 

• Converting woodland into arable land or grassland 

• Fillings with a height of more than 2 m or excavations with a depth of more than 
2 m and with an area exceeding 400 m² 

• Surface extraction of mineral resources. 

The following are not generally considered to be interventions: 

• Removing habitats resulting from natural succession or management  
measures, or resuming a former land use on a piece of land that has been 
lawfully used in the past for farming or for a building or road (use of the 
‘temporary nature’ approach) 

• Laying pipelines or cables in the structure of roads and surfaced tracks outside 
of built-up areas, provided that trees alongside are not significantly damaged in 
the process 
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• Maintenance measures in fulfilment of legal obligations 

• Necessary maintenance of water bodies to prevent bed retrogression. 

If an intervention is permissible because the objectives of land consolidation take 
precedence over the interests of nature and the landscape, the selected survey and 
assessment methodology is used to quantify the extent of the intervention and to 
determine the required offsetting and where it is to be implemented. 

The competent authorities in most of the German states have issued application 
guidance on the impact compensation provisions. Guidance provided in this connection 
for land consolidation procedures is led by the aspiration for ecological offsetting 
measures to be implemented with a minimum of conflict (Hammer et al. 2001). Rural 
land readjustment under the Land Consolidation Act is the suitable means of resolving 
land use conflicts caused by third-party offsetting measures under nature conservation 
law (Klaus 2001; FGSV 2003). 
 

4.5.3 The qualitative and quantitative determination of 
offsetting obligations under nature conservation law 

An impact is compensated if and when: 

• The impaired functioning of natural systems has been restored 

• The appearance of the countryside has been restored or reshaped in a manner 
that is in keeping with the landscape. 

An impact is considered to have been offset elsewhere if and when the impaired 
functioning of natural systems has been substituted in an equivalent manner within the 
relevant natural area or the appearance of the countryside has been reshaped in a 
manner that is in keeping with the landscape. 

Tower-like structures like wind turbines and overhead power lines have a 
significant impact on the landscape (quite apart from other impacts, such as on bird life). 
Due to their height, they cannot usually be offset by compensation or substitution 
measures. Where such an installation is permitted, ‘monetary substitution’ must therefore 
be paid to the competent nature conservation authority. Interventions in nature and the 
landscape of this kind that are not capable of non-monetary offsetting do not arise in land 
consolidation. Given the land readjustment options available when reshaping a land 
consolidation area, every planner should meet the challenge of finding the best possible 
non-monetary offset for any necessary intervention in natural systems or the landscape. 
Monetary compensation of interventions in natural systems or the landscape is therefore 
not an option in land consolidation. 

When it comes to selecting and implementing offsetting measures, preference 
should be given to measures in the following list according to the situation: 

• Ecological improvement of existing agricultural and forestry land use and of 
existing landscape features 

• Renaturalising pieces of land with surface sealing or leaving them to natural 
succession 

• Restoring culverted watercourses 
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• Ecological improvement of watercourses, including the creation of riparian 
strips 

• Planting site-adapted trees and shrubs and regionally characteristic fruit tree 
varieties, either as fringe habitats or traditional-type orchards 

• Removing conifer plantations from valley meadows 

• Planting roads with avenues, single trees, groups of trees or bushes and 
hedges to lend structure to and connect habitats in the landscape 

• Giving intensively farmed land over to extensive farming (for example, by 
turning arable land into grassland and more extensive grassland farming) 

• Leaving land to natural or managed succession 

• Creating or improving wetlands 

• Increasing the area of woodland in areas with little woodland or transforming 
woodland stands 

• Implementing measures in connection with national implementation of the EU 
Water Framework Directive (EU WFD 2000). 

Management and maintenance measures that permanently enhance natural 
systems or the landscape can also be used for offsetting. These also include measures 
on periodically alternating sites provided that they can be made permanent by a 
contractual arrangement between the party causing the intervention and a suitable 
operator. In the case of offsetting measures on alternating sites, the offsetting obligation 
is deemed to be fulfilled if the party causing the intervention presents a suitable 
contractual agreement. Such offsetting measures can be stipulated by the land 
consolidation authority in the land consolidation plan. 

 
Production-integrated compensation 
Moves towards greater flexibility with regard to offsetting under nature 
conservation law, which began to emerge in the 1990s, have since become 
established as a specific toolkit known as ‘production-integrated compensation’ 
(Czybulka; Hampicke; Litterski 2002). This relates to nature conservation 
measures on farmland that offset interventions in nature and the landscape and 
are integrated into farming practices. Unlike conventional offsetting measures to 
enhance natural systems and the landscape, production-integrated compensation 
is thus integrated into everyday agricultural production operations. Farming 
continues on the areas of land concerned. 
Production-integrated compensation can be implemented either for the long term 
on a single piece of land (and secured in rem by a limited personal servitude 
recorded in the land register) or on periodically alternating sites. In the case of 
alternating sites, the offsetting requirements are institutionalised by a contractual 
agreement with the party causing the intervention in nature and the landscape; the 
agreement is entered into with a suitable body such as a nature conservation 
authority, nature conservation foundation or landscape management association. 
The latter then ensures that the offsetting obligation is indeed fulfilled by means of 
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contracts with farms stipulating management requirements based on nature 
conservation considerations. 
Irrespective of whether production-integrated compensation is implemented on a 
single area of land or on alternating sites, a period of 25 years is taken as the 
basis. Additional formal details are laid down in state-specific statutory instruments 
such as the 2013 Bavarian Offsetting Ordinance (BayKompV 2013). Offsetting 
obligations affecting federal administrative entities are governed by the Federal 
Offsetting Ordinance (Bundeskompensationsverordnung; BKompV 2020). 
Reduced yields or higher expenses incurred by farmers as a result of 
management requirements are made up by the party causing the intervention in 
the form of monetary compensation under civil law contracts (section 15 (4) of the 
Federal Nature Conservation Act). The areas concerned therefore remain under 
cultivation by the farmer and continue to be eligible for subsidies under the 
European Union’s Common Agricultural Policy (CAP). 
A systematic overview of suitable production-integrated compensation options is 
provided in Gödeke; Schwabe; Bärwolff et al. (2014). This study describes 
measures directed at a desired development objective on the basis of the 
condition of the area earmarked for offsetting. It also assigns a point score to each 
measure in an ecological assessment. The same principle is applied when 
production-integrated compensation measures are accounted for in compensation 
banking (see section 5.7.4). In predominantly arable areas, this approach can be 
used to restore biodiversity in the agroecosystem. Effective options include cutting 
sowing quantities by 20% to 50%, increasing the spacing between seed rows, 
reducing fertiliser use, refraining from growing legumes, using special seed 
mixtures for arable feed crop production, creating green strips and riparian strips, 
and creating ecological niches for ground-nesting birds. 

If an intervention also has positive impacts on habitat and species conservation or 
on the landscape, this can be taken into account when assessing the intervention and 
the offsetting measures. This can be used to avoid a situation where land has to be 
taken out of cultivation. The amount of farmland needed can be reduced to the absolute 
minimum by carefully selecting and combining suitable offsetting areas and offsetting 
measures. In the aggregate across all offsetting measures, the area of farmland 
designated for offsetting should not exceed the area affected by the intervention in 
nature and the landscape. Where the scope of offsetting for specific functional impacts 
cannot be determined using an area-based approach (as for the removal of individual 
trees, groundwater changes or impacts on habitat complexes), the findings of the 
discursive assessment must be addressed separately in impact-offset accounting. 

The location of offsetting measures should be selected in such a way that they can 
meet the functional requirements placed on them. This means: 

• Compensation measures must be implemented in close spatial proximity to the 
intervention and the functional impairment. This can or may have to be 
departed from if local conditions require. 

• If the close spatial proximity criterion cannot be met, offsets must be 
implemented in the same landscape spatial unit as the intervention. This 
means that despite relaxation of the functional and spatial proximity criterion, 
spatial proximity between intervention and offset should not be completely 



 Handbook on rural land readjustment and land consolidation in Germany 

245 

abandoned. The landscape spatial unit is the spatial unit that, in the totality of 
its animate and inanimate elements, including interdependencies between 
them, comprises an ecological landscape unit with characteristic local 
conditions. 

• Preference should be given to the use of publicly owned land for offsetting 
measures provided that it is suitable. 

• Offsetting measures should be planned taking into account the spatial and 
functional relationships with their surroundings, avoiding isolated siting. 

The total area of land for offsetting should be decided in each individual case and 
the offsets assigned to specific geographic areas. The degree of significance and/or 
permanence of an intervention is best taken into account by increasing or decreasing the 
size of the total area of land for offsetting. Interventions requiring compensation and 
offsetting measures are simply matched up against each other (basic impact 
compensation accounting). The qualitative documentation of interventions and offsetting 
can also be kept simple. 

Environmental impacts should be assessed and documented in a summary 
presentation of all planned measures and their impacts on environmental assets. It is not 
usually enough for environmental impacts to be simply netted out. Instead, they should 
be weighted by main resource categories. Project alternatives should be assessed to 
determine which one has the least environmental conflict potential or risk. 

The assessment of environmental impacts is used to prepare the decision on the 
permissibility of the project as a whole. Its outcome is put on the record and taken into 
account in the decision. 

  

4.5.4 Efficiency in the application of impact compensation 
provisions 

 The above discussion of environmental impact assessments in land 
consolidations makes it clear that in all reorganisation measures under the Land 
Consolidation Act, environmental considerations require the constructive involvement of 
all stakeholders in land consolidation, and efficient cooperation between planners and 
expert ecologists is essential in the planning phase. Even if meticulous attention is paid 
to the documentation of landscape and nature in the project area in the landscape and 
ecology survey and assessment map, the planner still needs feedback from ecology 
experts to accurately assess the interdependencies between what is planned and the 
environment in the project area. The same goes for deciding offsetting measures, 
especially considering that the board of the body of participants, the bodies representing 
public interests and the general public have to be involved in the process. The proposals 
and recommendations arising from consultation with the board of the body of 
participants, together with the suggestions and concerns raised in the hearing with 
bodies representing public interests and the general public, necessarily mean that an 
iterative approach is needed to obtain broad consensus on the final version of the plan 
covering the common and public facilities and the accompanying landscape conservation 
plan. For this process to be conducted efficiently and in a goal-oriented manner, it is 
recommended that the active planning phase should take the form outlined in the flow 
chart fig. 4.5-4. 
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Fig. 4.5-4: Planner-ecologist interaction in the planning process 
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Actual implementation of offsetting measures should start as soon as possible 
after the plan covering the common and public facilities and accompanying landscape 
conservation plan have been approved or accepted. It should be completed before 
formal conclusion of the land consolidation (see section 3.3.6). 

The costs of implementing the stipulated offsetting measures are implementation 
costs in the land consolidation and are met out of the land consolidation budget. Where 
offsetting measures are caused by public facilities planned in the land consolidation, the 
costs are borne by the party having the measures carried out. 

 

4.6 Conflict management in land consolidation and rural 
development 

 
Land consolidation and land readjustment, together with the sustainable rural 

development measures embarked upon more recently at local level, constitute 
procedural interactions involving the state. As well as playing out between private 
citizens and institutions of regional or local government, these also result in interactions 
among the people involved, creating great potential for conflict that project managers 
must address in a professional manner. 

 
4.6.1 Conflicts and conflict management in general 

External conflicts are a recurring phenomenon in human society. They are caused 
by diverse extraneous circumstances and involve equally diverse objects of contention. 
Such conflicts can be classed as task conflicts, interpersonal conflicts, distribution 
conflicts, value conflicts and recognition conflicts. These categories of conflict manifest 
themselves in disagreement or antagonism in social interactions. All types of conflict can 
go hand in hand and they are often closely correlated as a result. 
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According to findings from psychology and sociology, conflicts always follow the 
same course. At first, a conflict brews beneath the surface, unnoticed by outsiders. At 
this stage, the conflict can still be settled between the parties involved by talking, 
negotiating, discussing and exchanging information. Once a conflict breaks the surface 
and becomes visible to outsiders, it is usually time to bring in a third party, an institutional 
entity or a mediator. The further a conflict escalates, the more third-party input is needed 
to manage it. 

When institutional entities are called in to help settle a conflict, it is usually on the 
basis of a statutory or contractual provision. 

For mediation, the parties have to agree to involve a mediator in the particular 
case. Mediation should enable the parties to separate the objective from the subjective, 
to recognise phenomena of individual perception as conflict factors and to acknowledge 
their own needs and interests and the differing needs and interests of the other party or 
parties. The aim of mediation is a consensual, out-of-court resolution of the conflict – 
where possible by mutual exploration of the causes and background – and to reach a 
binding, forward-looking agreement between the parties. In mediation, unlike court 
proceedings, both parties are meant to come out on top: the aim is a win-win outcome. 
Mediation does not focus solely on the objective cause of action, but considers the 
individual and common interests of all parties. 

A mediation process is based on the following premises: 

• The parties own the process and the outcome: The resolution of the conflict is 
devised by the parties themselves, while the mediator’s job is to guide the talks 
and negotiations 

• Open-outcome: The outcome of mediation cannot be fixed in advanced, and all 
conflict parties must go into mediation with some will to negotiate 

• Impartiality of the mediator: The mediator must show willingness to identify with 
the parties’ standpoints and in case of need to take sides with any party. 

Everyone involved in a mediation process must show a basic attitude of respect 
and appreciation for others and the willingness to stand up for their own interests while 
also accepting others’ interests and concerns. Mediation is also used in public 
consultation and participation processes. 

A distinction is made in conflict management between ending a conflict and 
resolving it. Ending a conflict does not necessarily mean peace; indeed, it may result in 
severed relations and/or vengefulness. Genuine conflict resolution goes down to the 
underlying structure of a conflict.  

 
4.6.2 Conflict causes and conflict potential in land 

consolidation and rural development 

Specific situations in the course of land consolidations and rural development 
measures trigger various sources of conflict. Based on the above classification of 
conflicts, these come up in all rural development and land consolidation procedures and 
processes but have different causes. In all cases, they are ‘external’ conflicts in the form 
of: 

• Task conflicts (choice-of-solution conflicts, such as on the content of the plan 
covering the common and public facilities in a land consolidation) 
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• Interpersonal conflicts (for example between neighbours as to the future line of 
their shared border) 

• Distribution conflicts (concerning, for instance, who receives which plot where 
under the land consolidation plan) 

• Value conflicts (about matters such as the use of natural resources or changes 
to the landscape in the context of an environmental impact assessment) 

• Recognition conflicts, where a complaining party does not consider their 
concerns to have been taken seriously. 

As a statutory land readjustment procedure, land consolidation holds great 
potential for conflict. This is because a statutory farmland reorganisation in which plots of 
land are exchanged, one for another, intrudes upon the substance and limits of the 
constitutionally guaranteed right to property. A conflict therefore arises with the authority 
carrying out this statutory procedure – a classic case of a task conflict, which emerges 
on announcement of the land consolidation plan, in addition to a distribution conflict. It 
is true that landowners have an assurance in law that the reorganisation of plots must 
leave them at least as well off as before and that they will be compensated with land of 
equal value. This legal requirement is an expression of the duty of the social state to 
uphold distributional equity. For a period of many months, however, participants remain 
in the dark as to where their compensatory plots will be located in the land area, who will 
be their neighbouring landowners and in what condition they will find the land. As well as 
exercising the minds of the landowners listed in the land register, these matters are a 
topic of discussion for family and friends alike for months on end, and a constant burden 
to all involved. All too often, hackles are further raised by circulating rumours, 
misinformation and jibes among fellow farmers or members of the village community. In 
this way, over the time up to announcement of the new field layout, a climate of distrust 
can develop towards the land consolidation authority and its service providers, together 
with malice and mutual suspicion among land consolidation participants. This makes the 
work of the land consolidation authority far harder and can even lead individuals to rash 
actions. 

 
Landowners may also see a threat to their livelihoods. As a very basic right, 

property is closely bound up with the guarantee of personal freedom. Within the family of 
constitutional basic rights, the right to property has the task of ensuring its holders a 
degree of freedom under property law and hence of enabling them to lead their lives 
under their own responsibility (BVerfGE 1968). Even if individual participants in a land 
consolidation procedure may not reflect on this, they perceive the rearrangement of their 
property emotionally as a threat, or at least a potential threat, that touches upon their 
basic existential needs. That is because for most farmers, the land they farm is their 
livelihood. It generates an income to live on and constitutes their provision for old age. 

 
This (perceived) threat from the reorganisation of the land also has another 

psychological component. According to Erich Fromm (1993) the nature of the ‘having’ 
mode of existence follows from the nature of private property. “I am what I have.” In this 
mode of existence, all that matters is the acquisition of property and the unlimited right to 
keep what one has acquired. “My property constitutes myself and my identity.” A change 
in the very essence of that which is owned is therefore perceived as a threat to the mode 
of existence, a threat to the self and to self-identity: a recognition conflict. 
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A different situation applies during preparation of the plan covering the common 
and public facilities (section 3.2.2.2). Individual participants are able to see here that the 
matter affects them only indirectly. It is clear to them that the networks of roads, tracks 
and landscape management measures provided for in the plan will have an impact on 
their subsequent compensatory land allocation, although they do not yet know which 
pieces of land that will involve. They see that they cannot truly represent their own 
personal interests here, thus giving rise to both a recognition conflict and a task 
conflict. They can only trust that the board of the body of participants will vigorously 
pursue their shared and hence also their personal interests. The resulting ‘helplessness’ 
can create a severe psychological burden for participants, at least if they are given 
insufficient or no information about the overall context of the plan. 

Village communities always have interpersonal conflicts, and not only between 
neighbouring landowners. In many cases they also have little to do with the land 
contributed to a land consolidation procedure. Interpersonal conflicts tend to go back a 
long way. They are carried through the generations to the present day and rekindled time 
and again. If plot boundaries are to be changed or plots laid out differently for better 
exploitation of the land, any interpersonal conflicts flare up again in full force. They are 
frequently so intractable that a consensual solution seems out of the question, even if 
this is to the detriment of the conflicting parties. 

Value conflicts arise in rural development primarily when lines of argument or 
decisions are influenced by an individual’s ideological or ethical standpoint. In land 
consolidation, conflicts of this kind mainly come to light when establishing the general 
principles for reorganisation of the land consolidation area and in the context of 
environmental impact assessments. 

Value conflicts also manifest themselves when working on integrated rural 
development concepts (section 4.1) or village development concepts, and are frequently 
fought out in a highly acrimonious and entrenched manner. In all cases, a value conflict 
will generally already become apparent in the initial situation and status review and will 
then persist through all stages of the dialogue process. The challenge for the process 
manager is to bring a value conflict down to the level of a task conflict. This is made 
easier if land readjustment is successfully shown to be capable of implementing the 
statutory measures with minimum conflict. Otherwise, the process manager ends up 
acting as a mediator. 

  
4.6.3 Conflict management in land consolidation and rural 

development 

The aim of conflict management is: 

• Either to prevent an (open) conflict from arising in the first place 

• Or to settle and actually resolve a conflict after the minimum possible 
escalation. 

How a conflict is managed once it has shown itself depends on the type of conflict. 
 

4.6.3.1 Conflict management by formalisation 

There is no question that there is a conflict in a land consolidation procedure if an 
objection is lodged or an action brought by one or more participants against an official 
decision. Appealing against an administrative decision is a formalised means of 
expressing disagreement with it. The formalised appeal process plays a pivotal role in 
ensuring the proper conduct of administrative procedures. However, land consolidation 
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involves a number of inherent differences here relative to general administrative 
procedure under German law: 

 
1. In land consolidation, administrative decisions generally affect a large number 

of persons (hundreds or even thousands of participants). Official decisions on a 
reorganisation of land ownership are announced and implemented in an administrative 
procedure enshrined in law and affect the immediate personal sphere of landowners and 
their families. As a consequence, an official decision and its implications for a given 
family are sometimes perceived and weighed differently by different family members. 
The statutory right of appeal is the proper channel for an aggrieved party to file a legal 
objection to a decision. A land consolidation also takes place under great time pressure, 
as the period of uncertainty about the outcome of the reorganisation has to be kept as 
short as possible – both for economic reasons and above all to minimise the emotional 
burden on the parties concerned. This aspect is also taken into account in the statutory, 
formalised right of appeal for conflict resolution. 

 
2. Land consolidation is carried out in a formalised administrative procedure. The 

procedural stages build on one another and are formally concluded by administrative 
acts or administrative decisions. This means the parties concerned generally know what 
comes next. Only when one procedural step has become legally final does the procedure 
move on to the next. 

• Initiation of the procedure (section 4 of the Land Consolidation Act) 

• Valuation (section 32 of the Land Consolidation Act) 

• Plan covering the common and public facilities with accompanying landscape 
conservation plan (section 41 of the Land Consolidation Act) 

• Land consolidation plan (section 58 of the Land Consolidation Act) 

• Implementation order for the land consolidation plan (section 61 of the Land 
Consolidation Act) 

• Concluding determination (section 149 of the Land Consolidation Act). 

This approach not only creates legal certainty for the authority. Above all, it 
creates legal certainty for individual parties, because it prevents completed stages from 
being rolled back due to late objections, which with so many conflicting interests could 
easily unravel the whole preceding web of decisions. 

 
3. The public-law decisions by the land consolidation authority that conclude each 

stage of the procedure mean that the affected parties do not have to settle any 
objections among themselves, but only have to raise them with the authority. 

 
4. Under the Land Consolidation Act, the land consolidation authority has special 

status as an authority with a specific purpose outside of the general public 
administration. It must treat the group of owners of rights to plots of land in accordance 
with fiduciary principles. This principle of fiduciary administration of real property and of 
rights to plots of land means that the land consolidation authority is bound to absolute 
neutrality and objectivity. Conflicts of interest or interpersonal conflicts between the 
parties concerned are thus kept out of the equation. Emotional sensitivities are placed on 
a strictly objective footing and neutralised. The same applies to administrative acts 
adopted by the body of participants as the representative body for the land consolidation 
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procedure. An example is the issuing of the notice setting the land consolidation 
contribution to be paid by participants. 

 
5. Administrative acts of the land consolidation authority can be appealed against 

by lodging an objection. The land consolidation authority decides on the merits of an 
objection. This gives it the possibility, where necessary – that is, when an objection is 
well-founded – of remedying the objection by amending the administrative act. 
Objections against formal adoption of the valuation and against the published land 
consolidation plan are decided on by a land consolidation tribunal. 
 

The land consolidation tribunal 
Under the Administrative Procedure Act (Verwaltungsverfahrensgesetz), an 

objection (lodged by an individual party) against an administrative act is normally 
decided by the competent reviewing authority. Here, once again, the Land Consolidation 
Act has a lex specialis provision that is particularly effective as a means of resolution. 

Under section 141 (2) of the Land Consolidation Act, the German states can 
stipulate that two farmers may be appointed in a pro bono capacity to participate in 
decisions on objections against the results of valuation or against the land consolidation 
plan. Most of Germany’s sixteen states have made use of this provision by setting up 
‘land consolidation tribunals’ (Spruchstellen für Flurbereinigung). A land consolidation 
tribunal is usually established at the competent supervisory authority and equipped with 
a ‘standing order’ (see for example GOSpSt 2023). It is composed of a senior official who 
is qualified to hold judicial office and two farmers as lay assessors. In its decisions, the 
tribunal is not bound by instructions. This ingenious arrangement for a special-purpose 
reviewing authority is highly effective at resolving objections. For one thing, the farmer-
assessors bring to the reviewing authority the necessary professional expertise. 
Objections are consequently decided on their merits, not only on a formal legal basis, but 
also with regard to the fitness for purpose of the decision embodied in the administrative 
act. For another thing, parties lodging objections – which will generally relate to farming 
matters – encounter two experts who ‘speak their language’, and therefore feel that their 
concerns are in better hands from both a professional and an emotional perspective. In 
the tribunal’s decision on an objection, the two farmer-assessors are able to overrule the 
presiding judicial official. 

 
The land consolidation court 
If an objection is neither remedied by the originating authority nor granted by the 

reviewing authority, or if a notice rejecting an objection as inadmissible or unfounded 
gives rise to a new complaint (against a third party, for example), then an action may be 
brought before the land consolidation court (Flurbereinigungsgericht). In departure from 
the stipulations on general administrative jurisdiction, the Land Consolidation Act 
introduces a special status for the land consolidation court. 

The land consolidation court is established as a division of the higher 
administrative court (Oberverwaltungsgericht) of the German state concerned. This 
means that proceedings on the facts in land consolidation matters are restricted to a 
single instance. The land consolidation court is composed of two professional judges and 
three lay judges. All of these except for one of the two professional judges must meet 
special requirements. One professional judge and his or her deputy must be qualified for 
senior service in the land consolidation authority and have at least three years’ 
experience in land consolidation matters. The lay assessors comprise a civil servant 
qualified for senior service and with engineering training and land consolidation 
experience, plus two farmers. Participants bringing an action before the land 
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consolidation court have assurance that their matter is in the right professional hands. 
The composition of the court with relevant expertise enables the practical side of a 
matter and the feasibility of an envisaged solution to be appropriately weighed in the 
court’s decisions in both formal and substantive terms. Land consolidation participants 
consequently have all the more confidence in the court’s decision-making practice. 

A special feature of the two avenues of appeal available against administrative 
acts in a land consolidation procedure is that participants may be affected by another 
party’s objection or action without themselves having lodged an objection or brought an 
action. This happens when an objection or action is held to be well-founded and in need 
of remedy, which can sometimes affect determinations in respect of other participants 
that are otherwise already final and incontestable. Further special features of the court 
procedure serve the purpose of bringing about legal clarity as soon as possible. For one 
thing, the proceedings on the facts are limited to one single instance. This caters to the 
statutory requirement that land consolidation procedures must be carried out as rapidly 
as possible. For another thing, if the land consolidation court holds an action against the 
valuation or against the land consolidation plan to be well-founded, it is able not only to 
set aside the contested administrative act, but to amend it at its own discretion with 
binding effect for all sides (where necessary after making those affected by the 
amendment parties to the case). This makes it unnecessary for the land consolidation 
authority to act again – and possibly trigger new disputes. 

Appeals on points of law against decisions of the land consolidation court can be 
brought before the Federal Administrative Court (Bundesverwaltungsgericht), but only in 
specific cases. 

In cases where an action or objection is upheld, the costs of the proceedings are 
borne by the German state concerned. If an action or objection is rejected as 
inadmissible or unfounded, the party lodging the objection or bringing the action may be 
charged a fee. No fee is generally charged if a participant withdraws an objection or 
action. 

 
4.6.3.2 Conflict management by institutionalisation 

Common interests and concerns of the participants in a land consolidation 
procedure are represented by a committee elected by the participants as a community, 
the board of the body of participants. The board of the body of participants comes into 
play at various stages: 

• Establishment of the principles for valuation 

• Drafting of the plan covering the common and public facilities and the 
accompanying landscape conservation plan 

• Determining the nature and extent of ecological offsetting measures in the 
context of the environmental impact assessment 

• In a provisional transfer of possession, establishment of the transitional 
provisions for organising the practicalities of the transfer of ownership to new 
land parcels. 

Such decisions generally have at least an indirect impact on the compensatory 
land allocation for individual participants and can consequently result in task conflicts. 
These cannot be resolved by taking each individual party into account, however, but only 
by finding a balanced solution in the overall interest of all parties. This is done by the 
board of the body of participants. 
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Common interests of land consolidation participants are looked after by the body 
of participants, which is a body corporate. Towards other parties, participants as a 
community act through the elected board of the body of participants (section 2.5.4). 

 
This is consequently a situation where common interests are looked after by a 

constituent organ of an institutional entity. The constituent organs of the body of 
participants operate according to the principles of representative democracy. This 
provides the best possible guarantee against the pursuit of particular interests. If 
individual participants wish to influence decision-making on issues of common interest, 
they can only do so by going through the board of the body of participants. They must 
then present their concern or what they consider to be important information or advice to 
the board. This can take place in meetings of the participants’ assembly or public 
hearings, although participants are also free to take their concerns directly to the board. 

 
As it has the legitimacy of an elected body, the board of the body of participants is 

an institution to be ‘taken seriously’ by the land consolidation authority in the best 
interests of the parties involved. Any differences of opinion on specific matters between 
the board and the land consolidation authority tend to be purely task conflicts. Discussion 
of the pros and cons of a potential planning solution between the board and the land 
consolidation authority usually leads to a balanced and legally watertight outcome. If the 
board then explains the reasoning behind the decision to participants, the outcome is 
more likely to be generally accepted. For this reason, the board is outstandingly well 
placed when it comes to obtaining general acceptance for all planning decisions affecting 
the community. 

  
4.6.3.3 Conflict management by participation 

Dialogue with the parties involved is a central element of conflict management in 
land consolidation. Any administrative act must be preceded by a hearing in which those 
affected have the opportunity to comment. Additional forms of public involvement have 
also emerged in the context of rural development. 
 

Traditional forms of public consultation 
 

• Before the land consolidation authority issues the implementation order for a 
land consolidation, the landowners who are expected to be affected must be 
fully informed about the planned land consolidation procedure (section 5 of the 
Land Consolidation Act). This requirement is usually satisfied by holding a 
public meeting in which the economic situation and agrarian structure of the 
region is presented and analysed. Using planning scenarios, it is shown how 
appropriate measures can guide development in the desired direction. This 
information meeting is required by law and has the aim of creating public 
acceptance for the envisaged measures. 

• Comprehensive public consultation under the Environmental Impact 
Assessments Act (Gesetz über die Umweltverträglichkeitsprüfung) reflects 
increased environmental awareness in society as a whole. The environmental 
impacts of a project have to be assessed in advance. All members of the public 
can obtain information about them and contribute environmental knowledge of 
their own (see section 4.5). Consequently, this legal requirement applies 
irrespective of whether a member of the public is personally affected or has a 
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subjective claim. Since the introduction of environmental impact assessments 
with unlimited public involvement, Germany today hardly ever sees civil 
initiatives against specific land consolidation projects based on accusations of 
environmental ‘destruction’ of the kind that were common in the 1970s and 
1980s. 

• One form of constructive involvement is the ‘preferences hearing’ in a land 
consolidation procedure. Before a land consolidation authority prepares a land 
consolidation plan, it has to hear landowners with regard to their preferences 
for compensatory land allocations in the reorganisation of their land (section 57 
of the Land Consolidation Act). Rather than having to wait until an authority has 
acted before expressing their disapproval – by lodging an objection against a 
planned compensatory land allocation, for example – citizens here exert direct, 
advance influence on the authority’s forthcoming decision. Intensive dialogue, 
with individual discussions between landowners and planners representing the 
land consolidation authority conducted on the basis of full information and with 
careful balancing of interests, greatly improves the quality and general 
acceptance of the outcome in a land reorganisation. What cannot come out of 
such a hearing, however, even though some landowners would like it, is a 
commitment that they will be assigned a specific piece of land in the 
compensatory land allocation. This would unacceptably restrict the selection of 
land available for deciding land allocations for landowners who do not have 
their say until a later stage. The preferences hearing serves to avoid potential 
task conflicts and distribution conflicts, making it a form of ‘conflict diagnosis’. 

The challenge for the planner is to find a compromise. This means finding a 
solution acceptable to each individual from among the many different and in many cases 
mutually exclusive preferences expressed by the participants. 

 
“A compromise is the art of dividing a cake in such a way that everyone believes 

he has the biggest piece.” 
 

The cooperation principle 
 
The cooperation principle can come into play if the state, acting in the common 

interest, wishes to exert influence on the behaviour of specific economic or civil society 
parties without resorting to statutory prohibitions or requirements. To this end, 
agreements are made between an authority and an individual party with regard to: 

 
– How to deal with conflict situations 
– Mutual relations 
– Principles governing compensation for state restrictions on land use. 
 
Typical areas of application in rural development involve the protection of waters 

and nature conservation. The cooperation principle is the conservation policy and social 
policy basis for all contract-based nature conservation. 

 
State conservation authorities designate a specific area in which only certain 

farming practices are permitted (mostly extensive forms of agriculture) in order to protect 
waters or for nature conservation. The farmers concerned are free to enter into a 
contractual agreement for this purpose with the conservation authority. Commensurate 
financial compensation is agreed for the lower yield and income. Agreements of this kind 
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are used for cultural landscape programmes (wetland, hill country, floodplain, traditional 
orchard and farmland wild flower programmes) and for woodland nature conservation. 
This use of the cooperation principle is also referred to as contractual land readjustment. 

 
Although participation in such programmes is voluntary, almost all farmers in the 

areas to be protected usually take part – not least because of the adequate financial 
compensation. Such programmes nevertheless owe their main effect to their voluntary 
nature. The relationship between the state and citizens here is not one of superiority and 
subordinacy, but that of equal parties to a contractual agreement – a principle that is also 
applied in the production-integrated compensation for nature conservation measures 
described in section 4.5.3. 
 

Newer forms of participation 
 
Societal developments in Germany in the 1970s and 1980s were characterised 

among other things by increasing self-confidence among members of civil society and 
diminished obedience of authority. This also influenced forms of participation in rural 
development. Alongside statutory, legal and institutional forms of action, greater use 
began to be made of more informal, less rules-based approaches. The staff of land 
consolidation authorities went from a commanding to a motivating and intermediating 
role. In methodological terms, it is an approach like that introduced in Western Europe in 
the 1990s as part of Local Agenda 21 and the LEADER projects initiated by the 
European Union (see section 2.3.3). 

 
Intermediation serves to foster participants’ creativity, make the ideas of 

individuals available to all participants and to arrive at outcomes and decisions that can 
be supported and implemented by the entire community acting in consensus. The 
success of such an approach depends on the working climate and role assignments 
within the group. An open mind in problem solving and respectful treatment of dissenting 
opinions are indispensable. 

 
This form of participation in working groups is particularly well suited to Integrated 

Rural Development Concept (IRDC) processes and the development of village 
development concepts (see section 4.1). Potential areas of conflict become visible in 
such working groups at an early stage and need to be verbalised and discussed. This 
enables all involved to rethink their own position, constructively forge compromises and 
take an active part in resolving conflicts of interest. 

 
Conflicts tend to become all the more evident wherever issues are ‘close to home’ 

and affect the personal sphere. A diffuse blend of task conflicts, value conflicts, 
interpersonal conflicts and recognition conflicts can then quickly arise. The intermediating 
challenge in such a process consists of pinpointing the sources of conflict early on and 
making use of ‘activating’ working methods such as the Metaplan technique, mind 
mapping or role plays to get everyone looking and moving forward. As the people shape 
the development of the project from the outset, they can see how their ideas and 
suggestions have contributed to the project outcomes and can better identify with them. 
The conflict-resolving effect of the process is due to the fact that there are no official 
stipulations for people to have problems with. Any conflicts arise out of differences of 
opinion within the group. The group is a sort of ‘constructive public initiative’ that is for 
something rather than against something. That creates a sense of ‘us’ and strong 
identification with the rural development measures in question. 
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There is no reason why this form of participation should not be used in statutory 
land consolidation. It needs to be made clear from the outset, however, that at the end of 
the discursive process, the necessary decisions in a land consolidation have to be made 
binding and, to expedite the proceedings, be embodied in statutory administrative acts.       
 

4.6.4 Conflict prevention and conflict mitigation by 
information and education 

Public relations and education play an important role in rural development with 
regard to conflict prevention and conflict mitigation. Put simply, they help avoid conflicts. 
 

• In public relations work, general information on objectives, procedure and 
illustrative examples of outcomes are provided in leaflets, brochures and 
exhibitions. Articles on complex land readjustment issues and funding 
available for village renewal are published in agricultural weeklies or similar 
regional publications.  

Those affected are informed about current events and forthcoming stages in a 
land consolidation or village renewal process via daily newspapers, local 
radio and the land consolidation authority’s website. The latter should 
have dedicated pages for each ongoing project. This helps ensure that people 
are fully informed about the measures and the background to them. Conflicts in 
rural development among members of the public or between them and the 
authority are often due to lacking or inaccurate information. People act 
rationally and constructively if they are well-informed. 

• That on its own is not enough, however, especially when it comes to working 
group-based and local agenda processes. Enabling people to contribute 
knowledgeably in this context is the aim of education work specially 
conceived for the purpose. Various German states have created educational 
facilities with a focus on land development, such as Akademien Ländlicher 
Raum (‘Rural Academies’) in Bavaria, Baden-Württemberg, Hesse, Lower 
Saxony, Rhineland-Palatinate, Thuringia and Schleswig-Holstein. In Bavaria, 
Schulen der Dorferneuerung und Landentwicklung (‘village renewal and land 
development schools’) also provide training in land consolidation and land 
development for interested parties. The Zentrum für ländliche Entwicklung 
(‘Centre for Rural Development’) in North Rhine-Westphalia has the same aim, 
and a Natur- und Umweltschutz-Akademie (‘Academy for the Protection of 
Nature and Environment’) in the same state provides environmental education 
for broad sectors of the population. 

• These facilities provide further training in rural development and environmental 
education geared to specific target audiences. Moderating and presentation 
techniques are taught and practised, and training is provided on basic 
communication skills together with methods for dealing with and resolving 
conflicts. The training is rounded out with opportunities for sharing experience 
between stakeholders in rural development and for the preparation of rural 
development measures. Target groups comprise villagers – including the 
younger generations in school or training – members of village societies and 
village initiatives, members of town and local councils, municipal and public 
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authority office holders, land consolidation and village planners, architects, and 
people involved in countryside preservation or local heritage groups. 

Bundesverband der Teilnehmergemeinschaften e.V. (the Federation of Bodies of 
Participants; www.btg-bund.de) provides further training for members of boards of bodies 
of participants.  

In addition to imparting knowledge, educational facilities of this kind contribute to 
conflict prevention and above all to fostering social consensus and public acceptance 
around necessary measures in environment and development policy. 

 
4.6.5 Conflict management in figures 

A survey was conducted a few years ago in the state of North Rhine-Westphalia to 
determine how many conflicts due to differing interests among parties involved in land 
consolidation had to be decided by the courts. At the time of the survey, around 310 
reorganisation procedures were underway, covering about 9% of the state’s territory. The 
ongoing land consolidation procedures were at all procedural stages and affected around 
100,000 landowners. 

Assuming each of the participants in an ongoing reorganisation procedure was 
confronted with at least two administrative acts by the time of the survey – comprising 
decisions of the land consolidation authority for official confirmation of the valuation 
results and publication of the land consolidation plan – then across all reorganisation 
procedures and over the duration of those procedures there were about 200,000 
administrative acts against which participants could potentially have lodged an objection. 

State-wide, however, an average of only around 50-100 objections a year were 
submitted for decision by the first-instance review body, the land consolidation tribunal. 
That is 0.05% – five in every 1,000 – of all potential appeals. In all other cases – as a 
result of the judicious management of the procedure by project managers at land 
consolidation authorities – there were no formal objections. 

If the 50-100 cases decided by land consolidation tribunals each year, no more 
than 20% are subsequently brought as an action before the land consolidation court. 
Based on the total number of potential conflicts, that means only one in a thousand 
cases ends up in a court of law. 

  
4.6.6 Concluding note 

The approaches for conflict management in rural development described above 
are the outcome not of an analytical process, but of nearly 180 years of practical 
experience in rural land readjustment activities by land consolidation authorities. It is not 
a matter of choosing the one single right approach for managing any conflicts that arise. 
To achieve open and harmonious interaction among all stakeholders in a land 
consolidation procedure, and to maintain that throughout the entire procedure, the 
approaches described must be applied according to the situation and challenges that 
present themselves at a given time. In addition, the staff of a land consolidation authority 
must develop the ability to recognise potential for conflict at an early stage so as to take 
preventive action. 

This links back to the principles for the present-day implementation of rural 
development activities set out in chapter 2. Proper application of those principles 
requires the staff of a land consolidation authority to bring to their work a high level of 
awareness and understanding for the sensitivities of the parties involved, together with 
due concern and respect for people and property. 
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Even this high standard is still not fully met once the stakeholders in rural 
development and land consolidation have agreed on basic precepts for information, 
communication and participation. A recently published evaluation of communication in 
land reorganisation procedures on the basis of examples in Bavaria (Hesse 2021) 
concludes that most participants rate the communication in such procedures highly 
positively. Nevertheless, the study identified scope for improvement, for example with 
regard to the provision of information, to proactive communication and to project 
managers’ awareness as to the effects of good communication. It also found that the 
board of the body of participants in a land consolidation procedure could be more closely 
and above all more actively involved in the various information activities. Information, 
communication and participation therefore remain a constant challenge for all involved in 
any rural development project.    

 
 

4.7 Monitoring, operations management and impact-
oriented assessment 

 
Rural development measures are interventions by the state. The focus of activities 

is on statutory land readjustment procedures under the Land Consolidation Act, which 
reorganise land tenure to bring rural land holdings into line with present-day needs as 
regards basic services, agriculture and forestry. Village development and integrated rural 
development processes also have their origin in programmatic decisions of parliament 
and government. All such measures are carried out by the public administration. It is 
therefore in the nature of the thing to carry out periodic reviews and check that policies 
adopted by parliament have their intended effect and are still needed. Where policies are 
retained, it is necessary to verify the efficiency of their implementation by the authorities 
concerned. 
 

For rural development in Germany, and for authorities created specifically for the 
purpose, this need has presented itself ever since statutory land readjustment has 
been on the policy agenda (since what is referred to as the Prussian Regulation 
Edict of 1811). Back then, the government assumed that the transformation of 
manorial subjects’ land holdings into freehold farms would be completed 
throughout Prussian territory in the space of five years, and that the special 
authorities set up for the purpose could then be disbanded. It did not turn out that 
way, as seen in section 1.1. 
As time went by and the nature and scope of the tasks changed, governmental 
and parliamentary attention increasingly turned to the operating side of their 
implementation. This led in 1920, with the adoption of the Prussian Reallocation 
Code, to a far-reaching administrative reorganisation that remains in effect to this 
day (see section 2.5.1). 
 
Methods for regular monitoring and targeted control of public agencies in specific 

policy sectors have been refined over the years and have become established as part of 
administrative practice. For some 40 years now, use has been made of business and 
economic analysis methods applied in trade and industry. Nowadays, the focus of 
modern, service-oriented authorities is not only on administrative efficiency, but on the 
effectiveness of what they deliver. Public agencies involved in rural development and 
land consolidation are subject to various forms of monitoring and control. 

 



 Joachim Thomas 

260 

4.7.1 Monitoring by agency management, sectoral 
supervisory authorities and audit institutions 

Monitoring the internal business and work processes of a land consolidation 
authority and the responses of those affected by its services is traditionally the job of the 
head of the authority. The chief officer must take things in hand whenever problems 
arise. This is done on the basis of the division of responsibilities that follows from the 
authority’s organisational structure: the head of the authority talks to the heads of 
division, the heads of division talk to group heads and group heads talk to their staff. This 
traditional form of public-sector management has the advantage of direct personal 
contact and personal communication between superior and staff. The disadvantage is 
that this sort of personal contact with management almost always takes place on an ad-
hoc and ‘reactive’ basis. Proactive management of public-sector authorities is very rare. 

In the German context, this applies equally to authorities that serve an entire state. 
With regard to land consolidation, a higher land consolidation authority is generally 
established as a central organisation at state level. This is the supervisory authority in 
land consolidation matters and coordinates between the competent state government 
ministry and land consolidation authorities operating at regional and local level. For this 
purpose, a reporting system is established between the lower authorities and the 
supervisory authority, in which the most important activity areas by category, volume and 
problem incidence are addressed at least once a year. The lower authorities report to the 
supervisory authority; the supervisory authority reports to the competent state 
government ministry. Reporting is verified in operational review meetings and where 
necessary distilled into stipulations and options for action. This process is again mostly 
reactive. Systematic organisational change in terms of processes or structure simply 
does not happen for want of meaningful indicators. 

In a public authority organised according to the traditional governance model, 
proposals for systemic change come solely from the audit institution directly 
subordinate to parliament, in the form of an organisational audit. This requires extensive 
data collection in the particular case in order to obtain the data on operations, workflows 
and the cost side of the organisation needed to derive substantiated proposals for 
change. As a rule, the data is just not available to assess the macroeconomic utility of 
government support measures. 
 

4.7.2 Operations management 

Against this backdrop, new methods of public sector management have been 
established in Germany since the early 1980s as part of general efforts to reform public 
administration, including in land consolidation authorities.  
 

4.7.2.1 Management by objectives 

Goal setting is a business management approach in which a performance or 
process goal is specified within a value chain or in project management. Public sector 
organisations are likewise managed today by goal setting. Performance goals are set 
between adjacent operating levels in the process chain, such as between the head of the 
authority and heads of division, between heads of division and heads of unit or project 
managers, and so on. Interim goals or milestones are set as work outcomes or 
conditions that are to be achieved in the course of a year or of a project and whose 
achievement is to be monitored. In a goal setting process, which ideally takes place 
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annually at the beginning of the year, goals are put on record so the goal achievement 
level can be assessed in the course of the year (at mid-year, for example) and action 
taken to aid goal achievement if it is at risk. Goals should be set not only for operational 
matters, but also for the staff working environment (such as provision with office or IT 
resources) and staff development (such as special training measures). A goal setting 
process is a key element of staff motivation within a public sector or project organisation 
and is also part of the staff promotion system; goals of this kind are beyond the scope of 
the subsequent discussion, however. 

The head of the authority prioritises goals according to the statutory and policy 
requirements faced by the authority. Distinctions are made between short, medium and 
long-term goals and between operational and strategic goals. A goal is specified with a 
description of the goal and measures for its achievement. This makes it necessary to 
have a full set of product and service descriptions for the authority’s entire product 
portfolio. 

A goal should be set in such a way that: 

• The goal is in line with the authority’s strategic direction 

• Metrics for goal achievement also reflect that strategic direction 

• The goal level is acceptable to all staff members. 

Goals should be ‘SMART’ (specific, measurable, achievable, relevant, and timed). 
 
Measures to achieve a goal must be clearly described and verifiable: 

• Who (organisational unit, division) 

• What (performance or process goal, with verifiable quality definition) 

• When (timing for interim goals, milestones and results) 

• How (human and financial resource commitment) 

• Means (specified approach, methodology and processes) 

• Follow-up (once the goal is achieved or not achieved) 

Strategic goals are mostly set between the head of an authority and the superior 
authority or between the head of the authority and the heads of divisions; they are long-
term goals of the authority that apply simultaneously to multiple organisational subunits. 
An example of a strategic goal might be to stimulate demand for macroeconomically 
more effective land consolidation procedures for land development as opposed to 
accelerated land consolidation, and thus to make more efficient use of scarce human 
and financial resources. 

Operational goals are mostly short to medium-term goals relating to individual 
divisions or units within a division; they are subordinate to strategic goals and are 
generally annual, half-yearly or quarterly goals. Typical operational goals in land 
consolidation are achievement of a specific stage of the procedure (such as official 
confirmation of the valuation results in land consolidation X, or provisional transfer of 
possession by no later than 31 October of the current year in land consolidation Y). A 
category of goals that are harder to specify but also highly effective comprises quality 
goals relating, for example, to the working relationship between stakeholders in a land 
consolidation area, or participant satisfaction with the outcome of the reorganisation of a 
land consolidation area. 
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Introducing and implementing a goal setting system in public sector administration 
in Germany is subject to codetermination rules under labour law. In organisations with a 
works council (Betriebsrat), goal setting is governed by a ‘workplace agreement’ 
(Betriebsvereinbarung) between the management of the authority and the works council. 

The introduction of public sector or project-level management by objectives in the 
1990s contributed significantly to the fact that land consolidation authorities, despite their 
statutory mandate, now regard themselves as rural development service providers and 
are also perceived as such by people in affected regions. 
 

4.7.2.2 Cost and activity accounting 

Cost and activity accounting is an operations management tool that provides 
business management data needed for internal management and control and for 
tracking the performance of organisational units. 

A ‘cost’ is any use of goods or services, measured at its monetary value. Costs are 
recorded in cost element accounting, cost centre accounting and cost object or product 
cost accounting. ‘Activities’ are products of a given organisational unit for external or 
internal clients and relate to work results that the administration delivers for private 
individuals or entities or for other public sector entities. 

Cost and activity accounting is based on a product and service portfolio. This 
covers everything in the authority’s remit: 
 

Fig. 4.7-1: Product and service portfolio of a land consolidation authority 
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Verwaltung für Agrarordnung NRW (abbreviated AfAO) is the rural land 
readjustment administration in the State of North Rhine-Westphalia. It is the 
authority for rural structure that implements all rural development tools and 
funding measures, other than those for individual farms, from a single source in 
accordance with state-level policy. 
 
The Integrated Rural Development product area is divided into product groups: 

• General rural development 
• Village development 
• Land readjustment. 

 
The land readjustment product group accounts for 80% to 90% of the land 
consolidation authority’s resource input.  

  
Fig. 4.7-2: Total costs of a land consolidation authority (AfAO) 

 
 

Whereas products in the ‘General integrated rural development’ and ‘Village 
development’ product groups (approval notices for local authorities or other 
developers) are mostly ‘produced’ in a matter of months, products in the ‘Land 
readjustment and land management’ product group tend to take several years and 
are therefore divided into major cost and activity stages.   
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Fig. 4.7-3: Table of land consolidation procedure product costs 

 
 

Fig. 4.7-4: State of North Rhine-Westphalia cost and activity accounting report 
2007 (cost categories) 
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For analysis by the supervisory authority, the performance indicators can be 
aggregated to time series and adapted at the same time to technological and 
staffing changes. The annual reports and performance indicators are the basis for 
annual operational review meetings and the resulting target setting between the 
state ministry and the subordinate land consolidation authorities. Following the 
operational review meetings, on the basis of performance indicators available to 
all authority staff, new targets are set for the next year. These relate, for example, 
to the completion of specific work phases and cost discipline, but also to quality 
goals such as faster procedure throughput. Cost and activity accounting 
performance indicators are also used for other purposes, for example: 

• To help in deciding staffing levels at land consolidation authorities in line with 
tasks and workload 

• To identify scope for improvement.  

 

4.7.3 Impact-oriented assessment 

The macroeconomic value added that deploying rural development instruments 
generates for service recipients (‘clients’) and budget setters is measured and reported 
by quantifying the impacts of the public activities and deducting the total cost of the work 
process. Economic value added is the difference between the sum of the 
macroeconomic impacts and the inputs or costs involved and can be used for global 
evaluation of government measures (Pieper 2016). 
 

The land consolidation administrations of the German states and the competent 
federal government ministry for rural development matters have put forward 
various approaches to this end since the 1980s (see, for example, Ruwenstroth; 
Schierenbeck 1980, Läpple 1981, BMELF 1988). These approaches represent 
initial attempts at value added analysis but have not gained any practical 
significance. 

 

For value added analysis of a land consolidation procedure, the societal impacts 
of administrative action in the statutory land readjustment process have to be classified 
and operationalised as fully as possible. This is because a land consolidation procedure 
triggers a complex system of economic, environmental, social and cultural impacts. 
Impact components are quantified using monetary valuation models and a generally 
acceptable market price is put on them by applying proven approximation and 
conversion methods. If certain tangible impacts cannot be assigned a monetary value, 
then suitable impact indicators are developed as an alternative. The impacts can then be 
measured on a qualitative basis so that they can be included in impact-oriented 
assessment. For intangible impact components, the nature and intensity of the impacts 
are described as precisely as possible. The starting point for the entire analysis is a 
cross-agency cost and process analysis to capture all public-sector resource inputs. A 
realistic, professional cost and activity accounting system (see section 4.7.2.2) for the 
service portfolio under analysis is an indispensable basis here. 
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4.7.3.1 Business impacts at farm level 

The first step is to identify and analyse agricultural value added components 
based on the business impacts at farm level. This analysis is particularly useful in cases 
where a land consolidation procedure takes the traditional approach and is mainly 
directed at improvements in agricultural structure (see, for example, Heissenhuber et al. 
2006). The metrics required mainly relate to the economic impact on farms in the land 
consolidation area. 

They start with spatial metrics: the size and shape of individual management units, 
field shape, field size and field headland. Headland is used as a metric to determine 
boundary effects such as lower yields. The spatial metrics also include farm-field and 
field-field distances on the farms concerned. These mainly depend on the structure and 
quality of the road and track network and on the field layout in the regions under 
analysis. 

This spatial analysis is paralleled by a derivation of farm-based metrics from farm 
surveys. These are used to develop standardised production methods for farms in the 
region. Adding together the various metrics and deducting positive impacts of measures 
not related to land consolidation gives the agricultural economic valued added from land 
consolidation. 

A number of generalisations can be made from such farm-level analyses. Among 
other things, how an individual farm benefits economically from a land consolidation 
depends on several factors: 

• How much land the farm has in the project area 

• How bad is the starting situation 

• To what extent subjective wishes of individual farmers prevent the optimum 
field layout from being implemented 

• Where farms are mostly on leased land, the landowner’s preferences regarding 
reorganisation should take a back seat to those of tenant farmers. 

Farm-level value added analysis of this kind is also needed when determining the 
macroeconomic and societal impacts of land consolidation and rural development. 

 

4.7.3.2 Macroeconomic value added analysis 

A mature and well-proven approach for macroeconomic value added analysis in 
land consolidation has been practised in Germany since 2005. 

Under the leadership of BMS Consulting GmbH, and with academic support from 
the Chairs of Business Administration and Finance at the University of Münster, a 
method was developed on behalf of the land consolidation administration in the State of 
North Rhine-Westphalia for comprehensive (ex-post) macroeconomic value added 
analysis of land consolidations and tested using the example of a land consolidation for a 
project of public interest (see section 5.1) (BMS Consulting 2005). In 2006, in work 
carried out on behalf of the State of Rhineland-Palatinate, the approach was extended 
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for the forecasting of value added in planned land consolidation procedures – that is, for 
ex-ante value added analysis (Mosiek et al. 2006). 

The value creation process of a public agency in the performance of its statutory 
responsibilities is transparently modelled across all institutions involved on the basis of a 
general model for description of the target and outcome levels in public administration. 

 
Fig. 4.7-5: Target and outcome levels in public service delivery  

(source: BMS 2005) 

 
 
The model also describes, incorporates and analyses macroeconomic impacts 

under the Land Consolidation Act and those associated with its implementation. All costs 
and benefits are quantified – largely in monetary terms – in a comprehensive value 
added analysis; value added components that cannot be quantified monetarily are 
classified and given a qualitative ranking in the target system. A distinguishing feature of 
land consolidation in application of the described model is that land consolidation 
procedures extend over a long period, usually of several years. This makes it necessary 
not only to include annual resource use, but all public-sector implementation costs. 
Administration costs also have to be distinguished from implementation costs. The 
administration costs of a procedure are the staff and non-staff costs of the administrative 
organisation. Implementation costs mainly arise in creation of the rural infrastructure, 
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such as roads and tracks, water bodies, landscape preservation features, ecological 
compensation measures, measures to bring about compensatory land allocations of 
equal value and suchlike; these costs constitute capital expenditure. 

 
Fig. 4.7-6: Systematic approach  

(source: BMS 2005) 

 
 

 
A microeconomic analysis provides a comprehensive overview of the service 

delivery process, the associated resource inputs and differing service quality facets. All 
administrative levels involved in implementation are included with their resource inputs. 
These primarily comprise the land consolidation authority, its supervisory authority and 
the competent state-level government ministry. The relevant municipal administration, 
the body of participants, the cadastral registry and the land registry, the courts and 
bodies representing public interests are also included. 

Aside from efficient resource use in service delivery, another key target criterion 
for the work of public administrations is client satisfaction (subjective effectiveness). 
Client satisfaction is therefore another thing that needs to be measured and analysed in 
land consolidation. It is determined by a representative systematic questionnaire-based 
survey of ‘clients’, divided where appropriate into client groups, and constitutes a 
measure of service quality and subjective perception of impacts. 
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Fig. 4.7-7: Target achievement in project agency and participants portfolio  
(source: BMS 2006) 
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The written survey is accompanied by structured interviews with decision makers 
in the various client groups. These interviews serve to validate the findings of the client 
survey and to gain further insight into the interviewees’ personal experience with land 
consolidation. 

The societal impacts of land consolidation go much further than the provisions of 
the Land Consolidation Act would lead one to assume, and cannot be fully modelled with 
tangible value added components that can be assigned a monetary value. Once the 
tangible value added components from land consolidation have been dealt with in the 
macroeconomic analysis, it is therefore essential to go on and include the intangible 
components. 
 

Tangible value added components: 

• For the landowners and tenants group, these generally include improvements 
in farming conditions due to the reorganised plots and improved road and track 
network, fuel cost savings, labour savings, reduced machine wear, lower fees 
and greater legal certainty due to the updated land register system and (for 
large farms) savings in farmland administration due to the updated cadastral 
register system. If land consolidation includes built-up areas of a village, further 
benefits that can be assigned a monetary value follow from improved 
boundaries between adjacent plots, extinguishment of easements, improved 
plot layouts freeing up building land and so on. These tangible value added 
components are determined at farm level as described in section 4.7.3.1. 

• For the municipality, the reworking of the cadastral register and the availability 
of digital cadastral maps make for major savings in municipal regulatory and 
planning responsibilities and in the provision of basic services. Village land 
reorganisation clears up the land ownership situation for roadbuilding and for 
renewing village water supply and sewage disposal systems. Work can start on 
building new sports, recreation and other community facilities immediately after 
the provisional transfer of possession, without time-consuming and costly 
negotiations to purchase land. 

• Land consolidation also means large savings for other planning authorities – 
such as road, nature conservation and energy authorities – as land becomes 
available for measures in their area of responsibility without the usual land 
purchase, transfer and surveying costs. 

• The general public has monetarily quantifiable benefits from the reworking of 
the cadastral register and land register, from the improved road network and 
indirectly from, for example, lower charges because utilities have lower 
operating costs. 

 
From the above list of potential tangible valued added components, it is clear that 

they will vary from land consolidation to land consolidation and have to be determined in 
each particular case. The same applies to intangible value added components: 

• For farmers (whether landowners or tenants), the improved prospects for 
continuing and possibly expanding operations and also for farm succession 
directly affect their entire livelihood. Avoiding any loss of land area due to land 
being earmarked for other purposes in public planning is also an intangible but 
significant benefit. Finally, clarifying and resolving boundary disputes is a 
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benefit that is hard to quantify in monetary terms but is of no less emotive 
significance for the parties involved and for the life of the village community. 

• Where land is to be surrendered for projects carried out by outside entities, 
there is usually less resistance to project plan approval if the project is 
accompanied by land consolidation for a guided reorganisation of ownership. 
Also, far lower costs are incurred for legal disputes and compulsory purchases 
than in a situation where land has to be obtained and ecological offsetting 
measures implemented outside the context of a land consolidation. 

• For the general public, a significant public acceptance bonus for the land 
consolidation project and for third-party projects is an important impact 
component. The same applies with regard to nature conservation, landscape 
preservation, regional recreation and tourism. Preparing a land consolidation 
project as part of an Integrated Rural Development Concept (IRDC – see 
section 4.1) generates a wealth of additional intangible value added 
components. These can include strengthening civil society in the village 
community, improved residential surroundings, public acceptance of and public 
identification with the project and the planned measures, local residents being 
more motivated to take on positions of responsibility in the village community, 
improving people’s general understanding of nature, of the environment and of 
sustainability principles, a boost to regional economic growth, preservation of 
ecologically valuable farmland and woodland and conservation of biodiversity 
in the region. 

The above list is by no means exhaustive, but gives an idea of where to look for 
additional value added components generated by a particular land consolidation project. 
 

Fig. 4.7-8: Macroeconomic value added analysis (source: BMS 2006) 
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Finally, the separately prepared microeconomic and macroeconomic analysis 
levels are combined into a macroeconomic value added analysis. From experience, 
societal benefits quantified in monetary terms tend to predominate in the value added 
analysis, but it should be emphasised that the intangible impacts always reflect the 
objectives originally laid down by the creators of the land consolidation legislation. 
 

4.7.4 Benefits for policymakers, the general public and the 
administration 

The combined resource and impact analysis makes it possible to identify potential 
for further increasing societal value added. Such potential can be found both on the input 
side and on the output side of the analysis: value added can be increased both by 
improving resource efficiency – such as by cost reduction – or by increasing positive or 
avoiding negative impacts (see, for example, Vasiljević 2019). 

This assessment model not only provides detailed information on resource inputs 
for specific products in rural development. Most of all, it enables the impact of service 
delivery to be properly evaluated and communicated to service recipients and budget 
setters. Matching up costs and benefits in a value added analysis makes it possible to 
make a more rational comparison of decision alternatives. It can help ensure more goal-
oriented use of public resources and systematic impact assessment and evaluation in 
terms of target achievement for legislation, policies and their implementation. This can 
and should be used as a steering instrument in public administration and also in 
policymaking. For administration, this means the assessment of benefits should be 
incorporated in strategic planning and control. Under scarce resources, this makes it 
possible to prioritise services that have maximum positive impact (Pieper 2016). 
 

4.8 The costs of land consolidation or land readjustment 
and their funding 

 
The work and measures carried out in rural land readjustment as described in 

chapter 3 incur substantial costs that have to be met in some way. For this purpose, the 
Land Consolidation Act contains general provisions that are further elaborated by federal 
and state legislation and by administrative regulations. 
  

4.8.1 Costs and funding entities in land consolidation 

The Land Consolidation Act distinguishes between procedural costs (section 104), 
implementation costs (section 105) and special costs (section 107 of the Land 
Consolidation Act). With regard to the costs incurred in appeals before the land 
consolidation court, section 147 of the Land Consolidation Act contains a lex specialis 
provision in departure from the general Court Costs Act (Gerichtskostengesetz; GKG 
2014). 

Procedural costs under section 104 of the Land Consolidation Act 
The personnel and non-personnel costs of a land consolidation authority are borne 

by the German state concerned. 
This includes the land consolidation authority’s staffing costs, including provisions 

for post-employment benefits for employees and civil servants. 
Non-personnel costs comprise the costs of the authority’s premises, office and 

other equipment, expenditure on energy and services, and the vehicle fleet for travel to 
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and from land consolidation areas. Procedural costs also include costs of contracting out 
administrative responsibilities and technical work, both desk-based and in the field, to 
private-sector service providers (section 2.5.7) and vested operators (section 2.5.8); the 
largest expenditure item tends to be geodetic work. Also included in procedural costs are 
consulting fees for purposes such as preparing a development concept ahead of a land 
consolidation, performing land valuation or carrying out ecological or structural 
engineering assessments. 

 
Implementation costs under section 105 of the Land Consolidation Act 
Implementation costs comprise all costs necessary for implementing the 

stipulations in the land consolidation plan, accelerated consolidation plan or voluntary 
land exchange plan. They are borne by the body of participants or, if a body of 
participants is not established, by the individual participants. 

Implementation costs include the cost of constructing the common facilities, 
including the costs of surveying, tendering and contract award, construction oversight 
and formal acceptance of the completed facilities. Any costs of maintenance between the 
completion of individual common facilities and their transfer to the entity responsible for 
long-term maintenance also come under implementation costs to be borne by the body 
of participants. Maintenance or upkeep of this kind tends to be required in the case of 
extensive works that take a long time to complete. Other implementation costs include 
the costs of landscape preservation measures, compensation or substitution measures 
under nature conservation law, community measures for village renewal, compensation 
for foregone cultivation in the case of a provisional order under section 36 of the Land 
Consolidation Act (see section 3.3.3), monetary compensation for temporary 
disadvantages or inconveniences under section 51 of the Land Consolidation Act and, 
where applicable, organic farm conversion. Also included in implementation costs are 
administrative costs of the body of participants, such as costs of managing financial 
incomings and outgoings, out-of-pocket expenses of members of the board of the body 
of participants, room rental for meetings of participants and for board meetings, and 
losses on the sale of land. Expenditure for demarkation material to set out the 
boundaries of the new land parcels also comes under implementation costs. 

The same principles apply to land reorganisation procedures to determine and 
reorganise ownership under the Agricultural Adjustment Act 
(Landwirtschaftsanpassungsgesetz; see sections 5.4 and 5.5). Under section 62 of the 
Agricultural Adjustment Act, the procedural costs are borne by the German state (Land) 
in which the procedure is carried out. With regard to the implementation costs, section 63 
(2) of the Agricultural Adjustment Act stipulates that the Land Consolidation Act applies 
with the necessary modifications. Reorganisation procedures under the Land 
Consolidation Act and the Agricultural Adjustment Act differ only in the funding of the 
costs (section 4.8.2). 

 
Assignment of costs to third parties 
The above distinction in the assignment of costs between procedural and 

implementation costs applies to all rural land readjustment procedures in which rural land 
tenure is reorganised to the benefit of the participating landowners and thus as a private 
benefit measure. The procedural costs are borne by the state and the implementation 
costs by the participants. It applies to standard land consolidations under section 1 in 
conjunction with section 37, simplified land consolidations under section 86, accelerated 
consolidations under section 91 and voluntary land exchanges under section 103a of the 
Land Consolidation Act, in each case for all works and measures in the common interest 
of the participants. Where works and measures in a land consolidation procedure are 
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carried out for a third party or a land consolidation procedure is even initiated on a third 
party’s request, how the costs are assigned depends on the degree of causation: 

• Where, as part of an ongoing simplified land consolidation procedure, 
measures under section 86 (1) of the Land Consolidation Act are performed for 
a specific purpose at the request of a party carrying out a project, that party 
pays to the body of participants the implementation costs incurred. The same 
applies if the construction, alteration or removal of infrastructure facilities is to 
the detriment of the body of participants, in which case the party concerned is 
liable to pay a commensurate contribution under the land consolidation plan 
(section 86 (3) of the Land Consolidation Act). 

• In a land consolidation for a project of public interest under section 87 of the 
Land Consolidation Act, the developer pays both the procedural costs and the 
implementation costs. 

1. The developer has to pay the share of the procedural costs incurred on the 
developer’s behalf. That share is assessed by the higher land consolidation 
authority after hearing the developer (section 88 no. 9 of the Land 
Consolidation Act). The share of the procedural costs is determined by the size 
of the ‘impact area’ of the project (see section 5.1.3.6) at a fixed price in €/ha 
that is set nationally and revised from time to time. 

 
2. The developer pays the body of participants the share of implementation costs 

occasioned by provision of the allocated areas of land and construction of the 
common facilities made necessary by the project. That share is assessed by 
the higher land consolidation authority after hearing the developer. The 
developer may be ordered to make advance payments to the body of 
participants. These are likewise assessed by the land consolidation authority 
after hearing the developer (section 88 no. 8 of the Land Consolidation Act). 

 
Finally, the developer must redress any disadvantages incurred by the parties 
concerned in consequence of the project or, if that is not possible or the land 
consolidation authority does not consider it expedient, must pay monetary 
compensation (section 88 no. 5 of the Land Consolidation Act). The services to 
be rendered and any monetary compensation are assessed by the land 
consolidation authority after hearing the developer (section 88 no. 6 of the Land 
Consolidation Act). 
 

Other costs in a land consolidation procedure 
In addition to the above costs, which are the largest cost categories in a land 

consolidation or land readjustment, there are a number of other circumstances in which 
costs are incurred and for which the Land Consolidation Act specifies how they are dealt 
with: 

No fees, taxes, charges or rates are levied for transactions or negotiations 
serving implementation of a land consolidation procedure (section 108 (1) of the 
Land Consolidation Act). These include costs incurred when the land consolidation 
authority requests inventory data from the land registry, cadastral registry or other public 
registers in preparation for a land consolidation and when it requests correction of the 
public registers once the land consolidation plan has been put into effect. The exemption 
from fees, taxes, charges and rates is recognised by other authorities without verification 
provided that the land consolidation authority gives its assurance that the transactions or 
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negotiations serve implementation of a land consolidation (section 108 (2) of the Land 
Consolidation Act). 

This stipulation is also important with regard to real property transfer tax 
(Grunderwerbsteuer), which is normally payable on any land transaction outside of a 
statutory land readjustment procedure. Under section 1 (1) no. 3 of the Real Property 
Transfer Tax Act (Grunderwerbsteuergesetz; GrEStG 1997), most cases of land 
acquisition in a land consolidation are not subject to real property transfer tax provided 
that they involve transfers of ownership for compensation in land or involve allocation of 
land free of charge for common facilities, for example to the body of participants or the 
municipal community. The reorganisation of plots is thus exempt from real property 
transfer tax provided that the acquisition of land does not (even fractionally) exceed the 
compensation entitlement. Further information on tax matters in land consolidation is 
contained in a publication, “Flurbereinigung und Steuern”, by ARGE Landentwicklung, 
the Working Group on Land Development (ARGE Landentwicklung 2002). 

Any costs attributable to applications that are not required for implementation 
of the land consolidation procedure are charged to the applicant (section 107 (1) of 
the Land Consolidation Act). This generally relates to privately requested extracts from 
the land consolidation plan or other official documents generated in the course of a land 
consolidation. The land consolidation authority fixes the amount in accordance with the 
actual costs incurred. Most applications of this kind tend to be made when the new legal 
status has already superseded the previous legal status but the public records have not 
yet been corrected. This is because the land consolidation plan serves at this stage as 
the official register of plots of land within the meaning of section 2 (2) of the Land 
Register Code (see section 3.5), so only the land consolidation authority can then 
provide information on the actual current legal status of the plots involved. 

Costs of appeals are charged to the contesting party if an appeal is dismissed. 
On dismissal of an appeal, costs are charged as a lump sum that is set taking into 
account the cash expenses incurred by the proceedings (section 147 of the Land 
Consolidation Act). If an appeal is dismissed only in part, the contesting party may be 
ordered to pay a commensurate portion of the costs. In the event that an action is 
withdrawn, the contesting party may be ordered to pay the expenses incurred. 

These provisions on the charging of costs in actions before the land consolidation 
court also apply to objections lodged with the higher land consolidation authority (section 
147 (4) of the Land Consolidation Act). 
 

4.8.2 Funding of implementation costs in a land 
readjustment procedure under the Land 
Consolidation Act 

The costs of implementing a land consolidation are borne by the body of 
participants. This has applied as a basic rule in land consolidation legislation since the 
second half of the 19th century, ever since rural land readjustment first combined the 
division of jointly used land and plot consolidation with additional improvements in 
agricultural structure and infrastructure. The basic rule remains unaltered to this day, but 
considerable financial support has been made available in the case of land consolidation 
measures since the 1950s and land reorganisation measures from 1990 onwards. 

Under the 1955 Federal Agriculture Act (Bundeslandwirtschaftsgesetz), funding 
began to be provided for land consolidation under a ‘Green Plan’. Agricultural 
policy goals of the time included stimulating structural improvements in agriculture 
to place farms on a sound economic footing and providing food security for the 
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population. Following the conclusion of the Treaties of Rome in 1957, this policy 
approach was further bolstered by the need to strengthen the international 
competitiveness of German agriculture in the growing Europe. An amendment to 
the German Basic Law (Grundgesetz) in 1969 thus made the promotion of 
agriculture a joint task of the federal and state governments for the “Improvement 
of Agricultural Structures and Coastal Protection”. Together with support from the 
European Agricultural Fund for Rural Development (EAFRD), this joint task is now 
a central policy instrument of rural development, as described in section 2.1. This 
is consistent with the fact that a reorganisation of rural land under the Land 
Consolidation Act is always also in the public interest and therefore goes far 
beyond the support of individual farms. 
 
Participants’ contributions 
The body of participants in a land consolidation must ensure that the costs of 

implementing the land consolidation plan are covered. To this end, it may require 
participants – the landowners, tenants and holders of heritable building rights (see 
section 2.2.3) participating in the land consolidation procedure – to make contributions in 
money (financial contributions) or in kind, work or other services (material contributions), 
provided that the expenditure serves the interests of the participants. These days, 
financial contributions are the rule. Unless the land consolidation plan specifies 
differently, the size of the contribution to be made by each participant (the contribution 
ratio) is proportionate to the value of the participants’ plots of land. The land 
consolidation authority sets the contribution ratio in the land consolidation plan and 
notifies each participant of it in the compensatory allocations register 
(Abfindungsnachweis) on publication of the plan. The size of the contributions and their 
collection is a matter for the body of participants and is triggered by a resolution of the 
board of the body of participants. If the contribution ratio has not yet been determined, 
the land consolidation authority sets a provisional contribution ratio for the charging of 
advance payments (section 19 (1) of the Land Consolidation Act). Such a provisional 
contribution ratio is generally based on the area of land contributed by each participant. 

Where certain sections of the land consolidation area require exceptionally large 
expenditure for the construction of special infrastructure, the land consolidation authority 
may increase the amount of contributions to be made by the participants concerned in 
relation to the additional costs incurred (section 19 (2) of the Land Consolidation Act). In 
order to avoid evident and undue hardship, the land consolidation authority may, by way 
of exception and at the expense of the other participants, exempt individual participants 
in whole or in part from making contributions. To keep the burden on participants within 
reasonable bounds, the body of participants in the land consolidation may spread the 
collection of contributions over a suitable period of years and take out public or capital 
market loans for the cost-intensive construction phase. Under the rules on the provision 
of state grants for land consolidation, any surpluses from the sale of land are treated as 
contributions from the body of participants and therefore reduce the contribution burden 
on participants. 

 
Third parties’ contributions 
In some instances, the municipalities involved relieve the burden on participants 

by taking over part of their contributions as a non-purpose-specific grant. The municipal 
council may be justified in approving such a grant where the condition of the new 
infrastructure in the land consolidation procedure gives rise to only minimal maintenance 
costs. 
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National and state-level subsidies 
Funding for rural land readjustment under the Land Consolidation Act has its legal 

basis in section 10 (1) of the Act Concerning the Joint Task for the Improvement of 
Agricultural Structures and Coastal Protection, as promulgated on 21 July 1988 (Federal 
Law Gazette (BGBl.) I p. 1055) (GAKG 1988) and most recently amended on 11 October 
2016 (BGBl. I p. 1934). Under that act, an average of 70% of eligible implementation 
costs are subsidised in the ratio of 60% by the German federal government and 40% by 
the German state concerned. For each funding period, funding criteria for funding 
measures are published in a framework plan by the Federal Ministry of Food and 
Agriculture (currently Rahmenplan der Gemeinschaftsaufgabe Verbesserung der 
Agrarstruktur und des Küstenschutzes 2020 – 2023). 

 
European Union grants 
The legal basis for European Union involvement in funding rural land readjustment 

in Germany is Regulation (EU) No 1305/2013 of the European Parliament and of the 
Council of 17 December 2013 on support for rural development by the European 
Agricultural Fund for Rural Development (EAFRD) and repealing Council Regulation 
(EC) No 1698/2005 (EAFRD 2013). In line with Union aspirations regarding sustainable 
development and protection and improvement of the environment, member states are 
expected to devote at least 20% of budgetary resources from the European Agricultural 
Fund to rural development. A national rural development programme adopted by each 
EU member state (or by sub-national divisions such as the sixteen German states) 
specifies the share of Community funds to be used for rural land readjustment. This 
share determined by each member state reflects the policy value attached in the country 
concerned to promoting rural development by means of direct payments to farms and 
subsidies for farming regions. 

The German federal government and states use this funding to refinance the 
budgetary resources they deploy under the Joint Task. Consequently, the Community 
funds do not directly or additionally benefit bodies of participants in land consolidation, 
but at best ‘stimulate’ the federal and state governments to set non-farm-specific Joint 
Task funding at a suitable level for rural development. 

State-level funding guidelines (such as NRW-Programm Ländlicher Raum – the 
Rural Development Programme 2014-2020 for the state of North Rhine-Westphalia) 
specify the purposes for which funding is available, the application procedure and details 
on use-of-funds documentation. 
www.umwelt.nrw.de/landwirtschaft/foerderung/nrw-programm-laendlicher-raum-2014-
2020-eler/foerdermassnahmen 

Except for interim land purchases, support is provided in the form of grants 
towards implementation costs, with the body of participants as the grant recipient. The 
grant level depends on the financial strength of the participants and the benefits from 
implementation of the land readjustment procedure. It generally goes up to 70% of the 
eligible implementation costs per hectare to be paid for. For each land readjustment 
procedure, the supreme land consolidation authority sets the level of eligible 
implementation costs in accordance with the guidelines. In specific cases, with the 
consent of the supreme land consolidation authority, the contribution to be made by the 
body of participants may be set at a different level. It may not then be less than 25%, 
however. Interest-free public loans are available to a limited extent for interim land 
purchases. 
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Grants for eligible implementation costs are applied for by the board of the body of 
participants. The approval authority for grants and loans is the land consolidation 
authority. Grants are made to the body of participants in the land consolidation. 

 
Fig. 4.8-1: Funding of implementation costs in a land readjustment procedure 

under the Land Consolidation Act (example) 

Land consolidation (Land Consolidation Act) 
Implementation costs 

Costs Funding Financing Legal basis 
  by grants 

from 
amounting 

to % 
€   

Total €1,100,000    
Costs for third 
parties 

€100,000  €100,000 Refunds by 
third parties 

 

    
Eligible 
implementation 
costs 

€1,000,000 Federal 
government 
and states 
 

70% €700,000 Grants from 
the federal 
government 
and states 

Joint Task for the 
Improvement of 
Agricultural Structures 
and Coastal 
Protection (GAK) 

 State * 40% €280,000  State-level rural 
development 
programme (e.g. 
2014-2020) 

 Federal 
government * 

60% €420,000  Framework plan of the 
Joint Task for the 
Improvement of 
Agricultural Structures 
and Coastal 
Protection 

 *EU 
refinancing 

of 25% €175,000  EAFRD Regulation 
depending on the 
respective national 
policy plan 

    
  €20,000 Surplus from 

the sale of 
land 

 

  €50,000 Non-
purpose-
specific 
municipal 
grant 

e.g. due to savings in 
the maintenance of 
the network of rural 
roads and water 
bodies 

  €230,000 Contributions 
by the body 
of 
participants 

Land Consolidation 
Act; notifications of 
land consolidation 
contributions 

    
Total €1,100,000  Total €1,100,000   

 
Figure 4.8-1 shows the funding and how the various funding sources come 

together in a land consolidation procedure covering 800 ha. In the example, it is 
assumed that the implementation costs total €1,100,000, of which €1,000,000 is eligible. 
The eligible costs are assumed to be subject to 70% funding under the Joint Task for the 
Improvement of Agricultural Structures and Coastal Protection. Together with the 
assumptions made for the surplus from the sale of land and the non-purpose-specific 
municipal grant, the participants are required to contribute €230,000. This works out at 
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€287.50 per ha of the procedure area assuming that the land consolidation authority 
does not have to exempt any participants from land consolidation contributions. 

A farm taking part in the land consolidation with 50 ha of owned land would have 
to pay a total of €14,375 in land consolidation contributions.  

 
4.8.3 Funding of implementation costs in a land 

readjustment procedure under the Agricultural 
Adjustment Act 

Compared with the funding of implementation costs in rural land readjustment 
under the Land Consolidation Act, even better funding conditions are available for land 
reorganisation in eastern Germany under the Agricultural Adjustment Act 
(Landwirtschaftsanpassungsgesetz). 

90% of the eligible implementation costs are met from grant funding provided by 
the European Union and by the German federal government and states. 75% of the 
grant funding is from EU resources, with the federal government and states providing the 
remaining 25%. 

The European Union has shown recognition here of the particularly difficult 
conditions faced by rural agriculture in eastern Germany after the accession of the 
former German Democratic Republic to the Federal Republic of Germany, when the 
territory of the former GDR became part of the European Union effectively overnight. The 
particularly generous financial support from the European Union was also decided with 
the aim of achieving equivalent living conditions as quickly as possible in eastern 
Germany, including in agriculture and rural regions. 

In some land reorganisation procedures under the Agricultural Adjustment Act, the 
land readjustment may pose special challenges such that it makes no sense to establish 
a body of participants. The costs of the procedure are then borne, and grants received, 
by the municipality in which the procedure is carried out. 

 
Fig. 4.8-2: Funding of implementation costs in a land reorganisation under the 

Agricultural Adjustment Act (example) 

Land reorganisation (Agricultural Adjustment Act) 
Implementation costs 

Costs Funding Financing Legal basis 
  by grants 

from 
amounting 

to % 
€   

Total €1,100,000    
Costs for third 
parties 

€100,000  €100,000 Refunds by 
third parties 

 

    
Eligible 
implementati
on costs 

€1,000,000 EU, federal 
government 
and states* 

90% €900,000 Grants from 
the EU, 
federal 
government 
and states 

Joint Task for the 
Improvement of 
Agricultural Structures 
and Coastal Protection 
(GAK) 

 EU* 75 % €675,000  EU Agricultural 
Financing Regulation 
depending on the 
respective national 
policy plan 

 National 
funds* 

25 % €225,000  State-level rural 
development 
programme (e.g. 2014-
2020) 
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  - of which 
state 

40% €90,000  Framework plan of the 
Joint Task for the 
Improvement of 
Agricultural Structures 
and Coastal Protection 

  - of which 
federal 
government 

60% €135,000  Framework plan of the 
Joint Task for the 
Improvement of 
Agricultural Structures 
and Coastal Protection 

      
  €20,000 Surplus 

from the 
sale of land 

 

  €50,000 Non-
purpose-
specific 
municipal 
grant 

e.g., due to savings in 
the maintenance of the 
rural road and water 
body network 

  €30,000 Contribution
s by the 
body of 
participants 

Notifications of land 
consolidation 
contributions 

    
Total €1,100,000  Total €1,100,000   

 

Figure 4.8-2 shows the funding of implementation costs and how the various 
funding sources come together in a land reorganisation procedure covering 800 ha. In 
the example, it is assumed that the implementation costs total €1,100,000, of which 
€1,000,000 is eligible. The eligible costs are assumed to be subject to 90% funding. 75% 
of this is provided as an EU grant, with the remaining 25% shared between the German 
federal government and states in the ratio specified for the Joint Task for the 
Improvement of Agricultural Structures and Coastal Protection. Together with the 
assumptions made for the surplus from the sale of land and the non-purpose-specific 
municipal grant, the participants are required to contribute €30,000. This works out at 
€37.50 per ha of the procedure area assuming that the land consolidation authority does 
not have to exempt any participants from land consolidation contributions. 

A farm taking part in the land consolidation with 50 ha of owned land would have 
to pay a total of €1,875 in land consolidation contributions. 

In addition, for the reasons just described, the European Union also contributes to 
the procedural costs of the land reorganisation (section 62 of the Agricultural Adjustment 
Act). It thus reimburses the eastern German states with 75% of procedural costs of land 
reorganisation. 
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5.1.1 Methodological approach 

The methodological approach in a land consolidation for a project of public interest 
is based on that of a standard land consolidation: land owned elsewhere by the 
developer is exchanged for land where the project is to be carried out. If the developer 
does not have enough land to carry out the project, the shortfall is made up with 
equitable contributions of land from all participants in the land consolidation procedure, in 
return for monetary compensation. 

 
Fig. 5.1-2: In the course of reorganisation, farm roads, fields and landscape 

features crossed by the project are adjusted in accordance with functional needs; 
farmland plots are consolidated (source: Hessische Verwaltung für 

Bodenmanagement und Geoinformation) 

 
 

5.1.2 Formal and substantive legal framework of land 
consolidation for projects of public interest 

With regard to procedure, a land consolidation for a project of public interest is 
based on the same legal provisions as a standard land consolidation except for a 
number of additional stipulations in sections 87 and 88 of the Land Consolidation Act. 
These relate to the public benefit nature of the land readjustment procedure. 

• In the land consolidation decision and in the information provided to 
landowners (section 5 (1) of the Land Consolidation Act), specific reference 
must be made to the special purpose of the procedure (section 88 (1)). 

• The land consolidation authority determines the land consolidation area in the 
land consolidation decision. On entry into effect of the land consolidation 
decision, the body of participants is established as a body corporate comprising 
all landowners with plots of land in the land consolidation area. Under section 
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88 no. 2 of the Land Consolidation Act, the developer is a second-order 
participant within the meaning of section 10 no. 2. 

• The land consolidation decision can be issued as soon as a plan approval 
procedure (Planfeststellungsverfahren) under general administrative law, or an 
equivalent procedure under applicable sectoral legislation, has been launched 
for the project involving compulsory purchase. Publication of the land 
consolidation plan (section 59 of the Land Consolidation Act) and provisional 
transfer of possession of the new plots to participants (section 65 of the Act) 
are not allowed to take place until plan approval for the project or, as the case 
may be, the administrative act for the equivalent procedure, is final and 
incontestable or has been declared enforceable (section 87 (2) of the Act). 

• On application from the authority responsible for the project, the land 
consolidation authority may issue a provisional order under section 36 of the 
Land Consolidation Act (section 88 no. 3 sentence 1 of the Land Consolidation 
Act). A provisional order under section 36 of the Land Consolidation Act may 
only be issued if there are urgent reasons requiring ownership or use of plots of 
land to be settled or other rights to be exercised before the land consolidation 
plan is or can be prepared and implemented. Requirements and conditions 
may be attached to the order, including the lodging of a security. The developer 
must pay compensation for any disadvantage that the provisional order causes 
to the parties concerned unless the disadvantage is offset by the temporary 
provision of replacement land. The amount of the compensation is set by the 
land consolidation authority and paid to the body of participants (section 88 no. 
3 of the Land Consolidation Act). 

• The plots are valued (sections 27 to 32) and the plan is prepared covering the 
common and public facilities with the accompanying landscape conservation 
plan (section 41 of the Land Consolidation Act). 

• Before preparation of the land consolidation plan, all participants have to be 
heard with regard to their preferences for reorganisation of the land 
consolidation area (section 57 of the Land Consolidation Act). 

• The land consolidation plan sets out the outcomes of the procedure. The 
participants contribute the land needed for the project according to the ratio of 
the value of their original plots to the value of all plots in the land consolidation 
area. Farms or horticultural enterprises are not required to contribute if it affects 
their ability to continue as a going concern. Under the land consolidation plan, 
the land provided is vested in the developer. The developer pays monetary 
compensation to the participants for the land they contribute (section 88 no. 4 
of the Land Consolidation Act). 

• After publication of the land consolidation plan, and once any appeals brought 
against it have been decided, the land consolidation plan becomes legally 
binding and the new legal status supersedes the prior legal states at the point 
in time specified in the implementation order (section 61 of the Land 
Consolidation Act). 

• The developer must make good any disadvantage that the project causes to 
the parties concerned or, if that is not possible or the land consolidation 
authority does not consider it expedient, must pay monetary compensation 
(section 88 no. 5 of the Land Consolidation Act). 
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• What is to be done to make good any such disadvantages, or the amount of 
monetary compensation, is decided by the land consolidation authority after 
hearing the developer (section 88 no. 6 sentences 1 and 2 of the Land 
Consolidation Act). In the case of monetary compensation, the developer 
makes advance payments to the body of participants in an amount set by the 
land consolidation authority (section 88 no. 6 sentence 5 of the Land 
Consolidation Act). 

• Appeals concerning the amount of the monetary compensation can only be 
brought before courts of general jurisdiction and in accordance with the 
legislation applicable to the project. A claim to monetary compensation for land 
contributed by a participant cannot be asserted in court until the compensatory 
land allocations for all participants are final and incontestable (section 88 no. 7 
of the Land Consolidation Act). 

• The developer pays to the body of participants the share of implementation 
costs (section 105 of the Land Consolidation Act) caused by providing the 
allocated areas of land and constructing the common facilities made necessary 
by the project. That share is decided by the (higher) land consolidation 
authority after hearing the developer (section 88 no. 8 of the Land 
Consolidation Act). 

• The developer has to pay the share of the procedural costs incurred on the 
developer’s behalf (section 104 of the Land Consolidation Act). That share is 
likewise decided by the (higher) land consolidation authority after hearing the 
developer (section 88 no. 9 of the Land Consolidation Act). 

 
5.1.3 Practical considerations in the conduct of land 

consolidation for projects of public interest 

5.1.3.1 Legal context of the normative framework 

Land consolidation for a project of public interest pursues a public objective: the 
implementation of infrastructure projects that occupy land and are necessary in the 
public interest. It is therefore a ‘public benefit’ land consolidation. This is not altered by 
the fact that landowners can also expect private economic benefits from such a land 
consolidation, including an advantageous reshaping of rural infrastructure and of land 
ownership. Land consolidation for projects of public interest nevertheless always 
constitutes a ‘soft’ form of compulsory purchase, even in cases where successful private 
land acquisition by the land consolidation authority means that it no longer needs to 
impose any land deduction on participants. 

This is because appeals against the amount of any compensation to be assessed 
by the land consolidation authority in the land consolidation plan are decided by the 
courts of competent jurisdiction for compulsory purchase matters. These are the ordinary 
law courts, as opposed to the land consolidation court, which is a division of an 
administrative court. 

The provisions in the Land Consolidation Act on cost apportionment follow from 
the public benefit nature of the procedure, with strict application of the causation 
principle: the developer not only has to meet the implementation costs incurred by the 
body of participants, but also the personnel and non-personnel costs of the land 
consolidation authority (the procedural costs). 
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Based on an analysis of various options for adapting the transport infrastructure in 
connection with a crossing of the River Weser (visible on the right), the following 
outcomes were achieved with the involvement of the land consolidation authority: 

• The line of the road and its associated infrastructure was decided by mutual 
agreement among the bodies representing public interests 

• The road construction authority requested a land consolidation for a project of 
public interest in order to prevent the project having a negative structural 
impact on farms 

• The approximate perimeter of the land consolidation area was decided 

• In addition, it was already agreed with the nature conservation authority that 
the interventions in nature and the landscape caused by the project should be 
offset as far as possible in the area to the west (marked in yellow). 

The land consolidation authority is involved not only in planning, but also in 
informing potentially affected landowners. The early stages of planning for public 
infrastructure projects are full of uncertainties and create a breeding ground for rumours, 
scaremongering and all kinds of fears. This makes it necessary for the land consolidation 
authority to inform people as fully as possible about what a land consolidation for a 
project of public interest entails. 

The parties likely to be involved should be informed in advance about the purpose 
of the land consolidation and about how it is carried out, the principles that apply and the 
cost and compensation arrangements. It always helps to show examples of completed 
land consolidations of a similar kind at information meetings, and perhaps to have 
participants from completed projects speak at the meeting. 

If people directly affected by the planning of a public infrastructure project are 
reassured that they will not be left alone with their concerns and interests in the face of a 
developer that has the full force of planning law behind it, then that can take much 
conflict potential out of the whole planning process. This benefits the entire project. 

Guidelines and recommendations have been drawn up and published for the 
working relationship between land consolidation authority and developer in road 
construction projects, which account for most infrastructure projects of this kind in terms 
of number and volume (FGSV 2003). The same guidelines can be applied by analogy to 
other public infrastructure projects. 

 
5.1.3.3 Acquisition of land for a public infrastructure project 

The developer of a public infrastructure project is required, in accordance with the 
legislation applicable to the specific type of project, to acquire the land needed for the 
project by private purchase or to procure replacement land for exchange. There is 
generally very little scope for this at the location where the land is actually needed (on 
the route of a planned road, for example, or in the precise location of a planned reservoir 
or urban development project). Acquiring replacement land in the surrounding area of a 
project only makes sense if it can be used for land exchange, although without a land 
readjustment procedure this succeeds in only the very rarest of cases. The developer’s 
sole option in such cases is a land consolidation procedure. 

Once the land consolidation procedure has been formally initiated, the land 
consolidation authority becomes involved in the land acquisition. In a straightforward 
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5.1.3.4 Determination of the land deduction 

If not enough replacement land comes together where it is needed or in the 
surrounding area either by private purchase or by waivers under section 52 of the Land 
Consolidation Act, the shortfall is spread across all participants as a percentage land 
deduction relative to the ratio of the value of the parcels contributed in the land 
consolidation to the value of all parcels in the land consolidation area. The land 
deduction under section 88 (1) differs conceptually from the land contribution under 
section 47 (1) of the Land Consolidation Act. The ‘consideration’ for this communal 
contribution is the improved infrastructure in the land consolidation area in the form of 
the ‘common facilities’ under the land consolidation plan. In contrast, the land needed for 
a public infrastructure project is met by means of a land deduction against monetary 
compensation at market value. 

Figure 5.1-5 shows how the percentage land deduction is arrived at. This ensures 
that all land needed for the project can be allocated to the developer under the land 
consolidation plan. The landowners involved receive financial compensation for the loss 
of land.  

 
Fig. 5.1-5: Determination of the land deduction for a public infrastructure (road 

construction) project 
• Land needed for the road 

o For the road itself and associated infrastructure 
o For ecological offsetting measures 

Subtotal 
• Land available 

o Already acquired by the developer 
o Acquired by the land consolidation authority in the land 

consolidation procedure 
Subtotal 

 
• Land still needed (shortfall) 

 
• Size of land consolidation area 

 
• Percentage land deduction: (61 ha / 2,345 ha)

 
102 ha 

88 ha 
190 ha 

 
17 ha 

112 ha 
 

129 ha 
 

61 ha 
 

2,345 ha 
 

2.6% 
 

 

The rate of apportionment of the loss of land (and hence the size of the land 
deduction) is agreed upon in consultation with the farmers’ association (section 87 (1) 
sentence 2 of the Land Consolidation Act). 

With the loss of land spread over many shoulders, no farmer need fear a loss of 
livelihood as a result of the project. Instead, each farmer can expect equivalent 
compensation in land for the land taken up by the public infrastructure project. Land 
consolidation for projects of public interest thus avoids imposing a ‘special sacrifice’ on 
individual farms. The land deduction becomes a communal contribution by all 
participants that is compensated for in accordance with the law of compulsory purchase. 
This is a highly effective way of securing the general acceptance of all land consolidation 
participants. 
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Fig. 5.1-6: Determination of monetary compensation for the land deduction from 

landowner A 
 
• Area and value of land belonging to 

landowner A based on the valuation 
framework* in the land consolidation 
 

• Percentage land deduction for the public 
infrastructure project 
 

• Land deduction from landowner A 
 
 
 

• Monetisation coefficient** 
 

 
2.2500 ha; 21,050 value units (VUs) 
 
 
2.6% 
 
 
547 VUs 
(corresponding to an area of about 5.85 
ares based on the valuation framework) 
 
€4/VU 

Monetary compensation for land 
deduction from landowner A: 

 
€2,188 

 
* See section 4.3.1.2 
** See section 4.3.6 

 
5.1.3.5 Significance of the plan covering the common and  

public facilities with accompanying landscape 
conservation plan (plan under section 41 of the Land 
Consolidation Act) 

Most public infrastructure projects rip apart the existing linear and planar field 
structures in the farming landscape: the farm road and track network, water channels 
and hedgerows that give structure to the countryside. Planned infrastructure may well 
create a barrier between farmsteads and their fields. The infrastructure will not always 
use the contributed areas of land in their entirety, leaving unfavourably shaped plots and 
odd scraps of land at the margins. Drainage and irrigation systems are disrupted and 
generally only repaired by the developer to the extent that they just about work again, 
without restoring their functional relationship with the land improvement scheme that they 
were originally laid out for. 

 
In land consolidation for a project of public interest, the plan covering the common 

and public facilities and the accompanying landscape conservation plan is designed to 
remedy the project’s adverse effects on the use and development of the land. The aim of 
the plan under section 41 of the Land Consolidation Act is to ensure that, once the 
project is completed, the functioning of natural systems is restored in a farming 
landscape that is suitable for rational cultivation. Figure 5.1-7 below shows the extent of 
the changes that can be necessary to achieve this. 
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Fig. 5.1-7: Impacts of the infrastructure project on reorganisation in the 
Broichweiden land consolidation procedure (prior and new status) (source: 

Bezirksregierung Köln) 

 
 

 
 

The spatial orientation of the project made it necessary to completely realign the rural road 
and track network in the course of the land consolidation. Aligning the rural roads and 
tracks to the two intersecting stretches of autobahn made it possible to create convenient 
field shapes for agricultural cultivation. 
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A more detailed discussion of the plan under section 41 of the Land Consolidation 
Act is provided in Fehres (2014) and Schumann (2014). 
 

5.1.3.6 Defining the boundaries of the land consolidation area 

 

The general task assignment under section 7 of the Land Consolidation Act, under 
which the land consolidation area is to be defined in the way that will best serve the 
purpose of the land consolidation, gives rise to specific considerations in land 
consolidation for a project of public interest: 

 
1. The land consolidation area needs to be defined in such a way that the land 

needed for the public infrastructure project, including for any required ecological 
offsetting measures, can be provided in full under the land consolidation plan. Ensuring 
that this is the case is up to the land consolidation authority, which must carry out the 
necessary calculations before finally setting the area boundary in the land consolidation 
decision. 

 
2. The area must also be delineated such that the land consolidation procedure 

has the scope to remedy the project’s adverse effects on agricultural structure and on 
the use and development of the land. This also defines the ‘impact area’ of the 
infrastructure project – the area in which the developer has to meet all costs incurred in 
the land consolidation procedure. 

 
3. In some cases, farmers affected by such an infrastructure project ask for the 

land consolidation area to be extended beyond the project’s actual impact area, so as to 
address structural deficits for farming in peripheral areas and/or to upgrade the rural road 
and track network in line with present-day needs in terms of farming practices and 
machinery. This can be done, but the land consolidation authority then has to maintain – 
both by defining the project impact area at cadastral parcel level and by specifying 
different procedural objectives for different sub-areas in the land consolidation decision – 
a clear separation, at all stages of the land consolidation procedure and in all 
administrative acts along the way, between the areas in which compulsory purchase law 
applies to the public-benefit land consolidation for the infrastructure project and the areas 
in which plots of land are reorganised on a private-benefit basis to remedy structural 
deficits in agriculture. In the sub-areas subject to private-benefit reorganisation, the body 
of participants bears the costs. 

 
4. Linear projects, such as the construction of new trunk roads, flood prevention 

measures involving dike relocation, or inland waterways, can easily extend over tens or 
even hundreds of kilometres. Projects of this kind are implemented in lots. It makes little 
sense to conduct a land consolidation procedure for the entire length of the project. 
Instead, land consolidations for a project of public interest are initiated in accordance 
with project progress on the basis of objectives laid down in the land consolidation 
decision. The result is a ‘chain’ of land consolidation procedures with the same purpose. 
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5.1.4 The importance of land consolidation for projects of 
public interest in Germany 

Land consolidation for projects of public interest is indispensable in Germany for 
the provision of essential public services and for meeting the associated need to acquire 
land. This is partly because of the ongoing high level of demand for land in Germany, in 
urban and rural areas alike. In urban areas, this relates to land for housing developments 
and improvements in residential surroundings and for the commercial and industrial 
sector. In rural areas, demand is driven by farms looking for available farmland in order 
to expand. Demand pressure is further increased in Germany’s border regions by farms 
from across the border additionally competing on the land purchase and lease market. 
This situation has long been addressed in the relevant literature (see, for example, 
Thomas 1992 and 2011a, and DLKG 2016 and 2017). When plans are announced for 
major public infrastructure projects, the call for a land consolidation of this kind to be 
carried out generally comes from the farming community. Increasingly, however, land 
consolidations for projects of public interest are requested by municipalities planning an 
urban development project. When such a project has been decided upon, municipal 
councillors want to be able to implement it as consensually as possible with the affected 
landowners. 

Over the last 30 years, land consolidation procedures for projects of public interest 
have consequently accounted for about a quarter of all land consolidation activity. At the 
end of 2018, the figure was 17.1% by the number of all ongoing land consolidation 
procedures and 24.1% by procedure area. 

  
Fig. 5.1-10: Land consolidation activity in Germany 

 
 

Year 

Procedures in progress at the end of 2018 
Standard land 
consolidation, 

sections 1 and 37 of 
the Land 

Consolidation Act 
 

Simplified land 
consolidation, 

section 86 of the 
Land Consolidation 

Act 
 

Land 
consolidations for 
projects of public 

interest, 
sections 87 and 90 

of the Land 
Consolidation Act 

Accelerated 
consolidation, 

section 91 of the 
Land Consolidation 

Act 

Number ha Number ha Number ha Number ha 
2018 987 473,546 1,345 838,222 509 460,867 140 142,739 

(source: ARGE Landentwicklung 2020) 

 
5.1.5 Balancing public and private interests in land 

consolidation for projects of public interest 

Land consolidation for projects of public interest plays an important role in 
maintaining the constitutional balance between safeguarding public interests and leaving 
landowners free to arrange their own affairs. In a land consolidation for a project of public 
interest, the priority is on land acquisition for the project and having land available at the 
points in time scheduled in the project. However, the material provisions of the Land 
Consolidation Act are calculated to minimise the adverse effects of a project on the 
affected parties and to compensate for any disadvantages they incur as fully as possible. 
What this means in detail for the project and for participants is shown in the figure below. 
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Fig. 5.1-11: Synopsis of public and private interests in land consolidation for 
projects of public interest 

 

Benefits for the project Benefits for participants 

• Transfer of all land needed for the 
project 

• Formal transfer of possession of all land 
needed at start of construction 

• Transfer of possession by the land 
consolidation authority in a uniform 
procedure 

• Formal compulsory purchase 
proceedings are avoided 

• Monetary compensation for land 
deductions is set in the land 
consolidation plan 

• Monetary compensation for temporary 
use of land and other compensation for 
standing crops and the like is set in the 
land consolidation plan 

• Modifications to the road and track 
network, landscape features and land 
improvement infrastructure in line with 
functional needs take place in the land 
consolidation procedure based on the 
plan under section 41 of the Land 
Consolidation Act 

• The plan under section 41 of the Land 
Consolidation Act also stipulates on and 
makes provision, in line with functional 
needs in the farmland within the land 
consolidation area, for other adverse 
effects on the use and development of 
the land, and for ecological offsets 
triggered by the project 

• Reorganisation of the farmland avoids or 
minimises leftover scraps of land that are 
uneconomic to farm 

• Skilful planning of the reorganisation of 
the land consolidation area avoids or 
minimises circuity (additional travel 
distances) caused by the project 
separating farmsteads from their fields. 

  

• No ‘special sacrifices’ imposed on 
individual participants 

• No land losses imposed that threaten 
farm livelihoods 

• Incidental consolidation of scattered plots 
of land 

• Incidental improvement of the farm road 
and track network 

• Incidental improvement of soil water 
conditions 

• Ecological offsets are aligned to the 
agricultural structure 

• The statutory land deduction is 
compensated for at market value 

• The compensation is set by the land 
consolidation authority in the land 
consolidation plan 

• The same applies to all other detriments 
incurred in the course of the project 

• The principles for the reorganisation of 
the land consolidation area made 
necessary by the project are agreed with 
the board of the body of participants 

• Preparation of the plan covering the 
common and public facilities and the 
accompanying landscape conservation 
plan is carried out by the land 
consolidation authority in agreement with 
the board of the body of participants 

• Costs of implementing the land 
consolidation plan are not to be borne by 
the body of participants 

• At the request of the body of participants, 
for reasons of improving agricultural 
structure or the use and development of 
the land, the land consolidation area may 
be extended beyond the impact area for 
which the developer is responsible, with 
the additional costs borne by the body of 
participants. 

 

 
5.1.6 Macroeconomic value added analysis of land 

consolidation for projects of public interest 

Macroeconomic value added in a land consolidation for a project of public interest 
is estimated using the approach described in section 4.7. 

The benefits to affected landowners are determined for all measures to improve 
production and working conditions in agriculture and forestry and to promote the general 
use and development of the land. Next, the benefits to the developer are determined. 
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From these are deducted the costs of implementation and the administrative 
organisation costs of all public entities involved in the land consolidation. 

In a land consolidation for a project of public interest, as a ‘public benefit’ 
procedure, there is also the question of whether it makes economic sense to involve the 
land consolidation authority in implementation of the infrastructure project, or whether it 
would be more cost-effective at macroeconomic level to obtain the land for the project by 
compulsory purchase and to pay monetary compensation for all other detriments 
incurred. 

In 2004, a cross-sectional study of various mutually independent land 
consolidations for projects of public interest with differing procedural objectives showed, 
using the above approach, that the macroeconomic value added in land-consuming 
major public infrastructure projects in rural areas is on average 1.5 times greater than if 
they had been done without using this form of land consolidation procedure (Seyer; 
Pieper 2006). This means, for example, that making use of the procedure for land 
consolidation for projects of public interest boosts the added value of a public project 
with an investment spend of €10 million to around €15 million in addition to the added 
value that would be generated by the project itself*. 
 

* In economics and budgeting, public investment projects in general and major public 
infrastructure projects in particular are assumed to generate macroeconomic value added at 
least equal to their investment cost. 

 
Fig. 5.1-12: Macroeconomic value added analysis of land consolidation 

procedures for projects of public interest 

 
More recent value added analyses of land consolidations for projects of public 

interest not only confirm the above result but, due to conservative estimates made for 
project and developer, suggest that the cost-benefit ratio of 1.5 given above is likely to 

Macroeconomic value added in land consolidation procedures for projects of 
public interest 

Land 
consolidation 

procedure 

Costs                               Benefits
      Tangible                       Intangible    

     
 

p 
l 
u 
s 

• Avoiding loss of owned land 
• Conserving and securing farm 
livelihoods 
• Less opposition and fewer legal 
challenges against plan approval 
and transfer of possession 
• Improved chances for 
implementing other subsequent 
projects 
• Increased acceptance of the 
construction project 
• Optimised and fit-for-purpose 
ecological offsetting measures 
• Decreasing the farmland 
rededication rate 

Werl B1 €586,650 €1,531,825
 
 

Würselen-Euchen €2,604,976 €3,156,086
 
 

Lövenich €622,188 €1,910,886
 
 

Königswinter €2,437,543 €3,928,809
 
 

Bislicher Insel €2,340,551 €2,603,554

Total  €8,591,908 €13,131,160  Cost-benefit ratio: 1:1.5 

(Source: BMS 2005) 



 Handbook on rural land readjustment and land consolidation in Germany 

297 

be at the lower end of the actual range (see, for example, Eyter 2013). This finding is 
supported by a wide variety of other benefits that arise incidentally for society as a 
whole: 

• Savings in land acquisition 

• Savings in the cost of cadastral surveys for the completed infrastructure 

• Reduction of administrative costs at cadastral and land registries 

• Faster project progress and reduced disruption from construction work 

• Reduced construction costs 

• Improved cadastral register quality 

• No litigation costs due to compulsory purchase proceedings. 

 
Various intangible benefits come on top: 

• Safeguarding of farm livelihoods 

• Promotion of farm competitiveness 

• Safeguarding of jobs in farming and in upstream and downstream sectors 

• Stabilisation of the property market 

• Improved legal certainty in public registers 

• Less litigation among landowners 

• Improved availability of land for lease 

• Reduced administrative effort and expense in plan approval and transfer of 
possession 

• Reduced land take 

• Hindrances to the use and development of the land eliminated in line with 
prevailing needs 

• Nature conservation offset requirements triggered by the project can be met in 
an ecologically optimum manner 

• Increased general acceptance of the project. 

 
5.1.7 Conclusion 

  

Land consolidation for projects of public interest is an effective instrument for 
supporting public infrastructure projects that take up large areas of land. It safeguards 
individual farms from any threat to their livelihood due to loss of land and spreads the 
land loss over many shoulders in a socially acceptable manner so that no individual 
landowner has to make a ‘special sacrifice’ for the good of all. Over the course of the 
procedure, participants are able to take an active part in the reorganisation process and 
can shape the new situation that will be brought about by the project. In terms of the 
legal system, the methodological approach bridges the gap between the constitutional 
guarantee of property and use of real property by the state for urgent public needs. Land 
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5.2.1 The formal and material legal framework for the 
assignment of land under German mining law 

Under German mining law, the appropriation right to key minerals is held by the 
state. Ownership of a piece of land therefore does not include ‘freely mineable’ mineral 
resources (such as metals, petroleum, natural gas, coal, salts, fluorite or baryte). Only 
‘freehold’ mineral resources (such as sand, gravel, gypsum, clay, natural stone, roofing 
slate or peat) are the property of the landowner, provided they are not extracted 
underground. The extraction of near-surface resources in Germany is governed by 
legislation specific to each of the German states (see, for example, AbgrabG NRW 
1979). 

Mineral resources to which the state holds the appropriation right are initially 
ownerless, with mining operators able to acquire claims by grant of proprietorship in a 
state-controlled procedure. The legal basis for this is the Federal Mining Act 
(Bundesberggesetz), which entered into force on 1 January 1982 (BBergG 1980). This 
harmonised prior mining laws of the German states, which in turn went back to the 
General Mining Act for the Prussian States (Allgemeines Berggesetz für die Preußischen 
Staaten) of 24 June 1865. The scope of the Federal Mining Act was extended on 3 
October 1990 to cover the territory of the former German Democratic Republic. 

Besides various procedural stipulations, the Federal Mining Act also governs legal 
relationships between the mining proprietor (mining operator) and affected landowners. 
Landowners are entitled to compensation if they have to cede their land for construction 
of mining infrastructure or extraction of mineral resources. The Federal Mining Act also 
stipulates on the recultivation of exploited opencast mines. Under section 77 (1) of the 
Federal Mining Act, an operator can apply for assignment of real property if use of the 
piece of land is necessary for establishing or operating an extraction operation or 
treatment operation. The purpose of the land assignment is to grant temporary 
possession of the land for mining purposes in return for compensation. As a precondition 
for a formal assignment procedure, the mining operator must have made earnest but 
unsuccessful efforts to freely acquire the piece of land to or reach an agreement on land 
use sufficient for executing the project. Real property assignment may be executed only 
in the scope required for realising the purpose of assignment (section 81 of the Federal 
Mining Act). 

When a mining company invokes these provisions, it can pose a threat to farm 
livelihoods. Section 90 of the Land Consolidation Act is designed to avert such a 
situation: 

• Where, in the case of rural land, the large-scale provision of land in accordance 
with regulations of mining law is implemented or permissible and the 
landowners lodge a justified claim requiring the mining company to acquire title 
of ownership in the land in question, the loss of land incurred by the parties 
concerned may be distributed among a relatively large number of owners 
(section 90 sentence 1) 

• In such cases, the mining operator acquires proprietorship by means of the 
land consolidation plan (section 90 sentence 2) 

• The special provisions on land consolidation for projects of public interest 
provisions in section 88 of the Land Consolidation Act apply analogously 
(section 90 sentence 3 of the Land Consolidation Act). 

 

This provision in the Land Consolidation Act goes back (according to Steuer 1967) 
to suggestions from the mining sector and was already contained in section 4 (3) of a 
Land Consolidation Act adopted by the Bizonal Economic Council on 23 June 1949. That 
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latter act never entered into force, however, due to the founding of the Federal Republic 
of Germany in May 1949. The stipulations in section 90 of the Land Consolidation Act 
from 1953 onwards can be interpreted – analogously to those in sections 87 and 88 for 
large public infrastructure projects – as a provision to mitigate the impact of statutory 
land assignment under the Federal Mining Act. It is clear from the general context that 
land assignment here exclusively serves the interests of the mining company and hence 
a public benefit objective, meaning that it is not predominantly in the private interest of 
the affected parties (see section 2.1.4). 

 
5.2.2 Methodological approach 

It is in the nature of land assignment for mining purposes that possession of the 
affected land has to be surrendered for a long period of time. This also extends beyond 
excavation of the mine and extraction of the mineral resources themselves and includes 
the time needed for shaping the post-mining landscape and recultivating for agricultural 
use – generally 20 or 30 years in all. During this time, landowners can no longer engage 
in their usual farming activities on the affected land. For many farms, this is an untenable 
situation. The law therefore gives the affected parties the right to require the mining 
operator to purchase their land. This right is not intended to result in parties surrendering 
all of their land in a ‘special sacrifice’ in favour of others, but is mitigated by sharing the 
burden among landowners – as described in section 5.1.3.4 for land acquisition in a land 
consolidation for a project of public interest. 

If the landowners affected by a land assignment under mining law assert the right 
to require the mining company to purchase their land and a land consolidation under 
section 90 of the Land Consolidation Act is carried out for the purpose, then all 
participants in the land consolidation must provide a land deduction in return for 
monetary compensation. The land consolidation area has to be delineated such that the 
land deduction does not exceed a materiality threshold that the German supreme courts 
have set at 5% of the affected parties’ farm area. As can be seen from Fig. 5.2-2, the 
required size of the land consolidation area depends not on the area for which the mining 
operator has requested land assignment, but only on the area of the plots of land for 
which affected parties assert the right to have their land purchased.  

 
Fig. 5.2-2: Estimation of the size of the required land consolidation area 

• Area of land for which the mining operator requests land assignment 
 

• Area of land for which individual landowners assert the right to require 
the mining operator to purchase 

 
• Maximum permissible land deduction for participants 

 
1,500 ha 

 
180 ha 

 
 

<5.0% 
• Minimum size of land consolidation area 

(180 ha x 100 / 5.0)
3 600 hа 

 
After the approximately 20 to 30-year transfer of possession, all other landowners 

affected by the land assignment under mining law have the right to have their land 
returned in a cultivatable state by the mining company. 

In practice, however, mining companies avoid a formal land assignment procedure 
by private purchase or by agreeing a long-term lease. This has meant that no land 
consolidation has yet to be carried out to avert a land assignment under mining law. 
Land consolidation has nevertheless played a key part in connection with opencast 
lignite mining in Germany ever since the introduction of the Land Consolidation Act. 
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5.2.3 Land consolidation in the shaping of the post-mining 
landscape 

The use of the Land Consolidation Act to help manage the impacts of mining by 
means of land readjustment and shape the post-mining landscape does not differ in 
principle between western German and eastern German opencast mining regions. There 
are, however, differences due to the differing socioeconomic conditions under which 
lignite mining has been operated over the past 70 years. 

 
5.2.3.1 Land consolidation in the western German lignite mining 

region 

a. Land procurement 
The western German lignite mining region is located in the state of North Rhine-

Westphalia, in the Zülpicher Börde, a region within the triangle between Aachen, 
Mönchengladbach and Cologne. Börde is a word for a fertile plain with deep loess soils, 
on which large farms grow cereals and root crops at high levels of productivity. The 
mining operator in this region does not make use of formal land assignment or 
compulsory purchase proceedings. Instead, it uses a long-term land banking scheme in 
which it procures the land needed for opencast mining by private purchases from 
landowners who no longer engage in farming. In some cases, the operator involves the 
land consolidation authority competent for the region. Purchases are made in an area 
that extends far beyond the actual opencast mining region. This means that the mining 
operator is able to offer replacement land to affected farmers as and when the need 
arises. Sometimes, entire farms are relocated to a completely new site far removed from 
the opencast mining operations. If only parts of a farm’s land are affected by opencast 
mining, private leases are signed with the affected parties, with a contractual undertaking 
to return the land following recultivation and land consolidation. 

 
b. The planning basis for lignite extraction and recultivation 
Lignite mining takes place on the basis of a comprehensive master plan that is 

drawn up with public consultation and has to ensure that the project is coordinated with 
state-level territorial planning and all relevant areas of sectoral planning. The plan is 
formulated in phases that build on each other and become increasingly detailed, and in 
the course of which the land consolidation authority is also involved. 

Planning starts with definition of the lignite mining plan area under an 
implementing order to the state-level Territorial Planning Act (Landesplanungsgesetz; 
LPlG 2001). The lignite mining plan area includes the areas for lignite extraction, spoil 
tips and necessary resettlements and areas whose topmost aquifer is affected by 
dewatering (section 25 (1) of the Territorial Planning Act). 

The planning body for the lignite mining planning procedure is the Lignite Board 
(Braunkohlenausschuss), an elected body consisting of municipal and regional 
representatives together with representatives of civil society groups. Under section 26 (6) 
of the Territorial Planning Act, the higher land consolidation authority is an ex-officio 
member of the Lignite Board. The Lignite Board makes the substantive and procedural 
decisions for the drafting of lignite mining plans by the mining company and orders their 
preparation. It must also satisfy itself on an ongoing basis that the lignite mining plans 
are properly adhered to and notifies the competent authorities of any deficiencies found 
(section 31 of the Territorial Planning Act). 

Once the extraction of mineral resources is complete, the affected land is 
reclaimed. To this end, a lignite mining plan contains general stipulations as to surface 
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1960 to 1990, post-mining measures were always planned as an afterthought, based on 
the situation left after extraction. There was no going back to the ‘pre-mining’ landscape, 
Berkner concluded. 

After 1990, this proved true for almost all opencast mines in the region – whether 
closed or still in operation – and the orderly winding down of opencast mining operations 
following normal legal procedure mutated into a process of remediating contaminated or 
partially contaminated industrial sites and shaping a post-mining landscape determined 
by the legacy situation. There was also the matter of satisfying landowners’ and farmers’ 
restitution claims on the basis of leases entered into with the mining enterprise at the 
time. Based on the factual situation as described, the only way many such claims can be 
settled is by monetary compensation. Proper recultivation of the legacy sites today is 
made even more difficult or impossible by the fact that topsoil and overburden were 
frequently dumped on one and the same tip, and that pit lakes were allowed to form 
haphazardly of their own accord, in many cases with any economic use of the land 
prevented by contamination or unstable margins. 

The differences illustrated here with regard to the approach used in shaping post-
mining landscapes in the western and the eastern German lignite regions are therefore 
due not to differences in the underlying mining legislation, but mainly to political influence 
having been exerted on proper administrative implementation of the provisions enshrined 
in that legislation. 

 
b. Simplified land consolidation for the satisfaction of restitution claims 
The remediation and resolution tasks in eastern Germany have been assigned to 

an incorporated mining administration entity for the region, Lausitzer- und Mitteldeutsche 
Bergbau-Verwaltungsgesellschaft (LMBV). After extensive exploratory talks and with 
advice from the then Rheinbraun Aktiengesellschaft, the mining company operating in 
the Rhineland lignite region, LMBV requested the competent land consolidation 
authorities to reorganise and secure ownership rights in simplified land consolidation 
procedures under section 86 of the Land Consolidation Act with the body of participants 
in each affected area. 

Ownership of the land in the land consolidation procedure is investigated by the 
land consolidation authority. Valuation is done on the basis of soil value equivalence 
indices determined by the University of Giessen Institute for Soil Science, marked up or 
down for farming difficulties, increased fertiliser needs, disturbed soil profiles and 
suchlike. The participants’ legitimate claims are satisfied where possible in land of equal 
value. Equalisation payments for over and under-allocations are determined in the land 
consolidation procedure. Fields in farmland are made accessible by new rural roads and 
tracks on the basis of the plan under section 41 of the Land Consolidation Act (plan 
covering the common and public facilities with accompanying landscape conservation 
plan). The implementation costs of the land consolidation procedure are borne by the 
applicants (Kammer; Tinz 1998). 
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5.3 Voluntary land exchange in a statutory land 
readjustment procedure 

 
Voluntary land exchange is a quick and simple procedure for the reorganisation of 

rural land. It is particularly well suited for dealing with fragmented ownership in a limited 
area where the parties to the exchange are in agreement. 

A voluntary land exchange may be carried out under section 103a of the Land 
Consolidation Act: 

• As a quick and simple method to reshape rural land parcels so as to improve 
the agrarian structure 

• For reasons of nature conservation and landscape management. 

The formal requirements are therefore aimed at ensuring that the land exchange 
can be carried out quickly and easily. 

Since its introduction in 1976, voluntary land exchange has been used throughout 
Germany as an independent land readjustment procedure under the Land Consolidation 
Act. When it comes to settling ownership structures in eastern Germany, voluntary land 
exchange under section 54 (1) of the Agricultural Adjustment Act should also be 
considered. More on that in sections 5.4 and 5.5. 
 

5.3.1 The provisions on voluntary land exchange under the 
Land Consolidation Act 

Under the provisions of the Land Consolidation Act, a land exchange is agreed 
upon by the owners of the land to be exchanged (the parties to the exchange). 

• The parties to the exchange have to apply to the land consolidation authority 
for a land exchange to be carried out 

• In their application, they must credibly demonstrate that a land exchange is 
practicable 

• The aim is to consolidate the land into generously sized units 

• Entire plots should be exchanged where possible, and works involving roads or 
water resources should be avoided 

• Consent must be obtained from all affected rights holders (including holders of 
other rights in rem) 

• The land consolidation authority draws up a voluntary land exchange plan and 
discusses it with the parties to the exchange in a hearing 

• The voluntary land exchange plan is read out to the parties to the exchange 
and handed to them for approval and signing 

• If there is agreement on the voluntary land exchange plan, the land 
consolidation authority orders its implementation 

• At the point in time specified in the implementation order, the new legal status 
takes the place of the prior legal status (in rem subrogation – see section 
3.3.1.1) 
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• The land consolidation authority requests correction of the cadastral register to 
reflect the voluntary land exchange plan. 

The parties’ application for a voluntary land exchange to be carried out is accepted 
if the land exchange pursues the objectives stated in section 103a of the Land 
Consolidation Act and the parties to the exchange credibly demonstrate that the land 
exchange is practicable. 

 
Contextual note 

In the early days of rural land consolidation during the second half of the 19th 
century, the states of Hesse and Bavaria, seeking to put farms on a sounder 
economic footing, tried to encourage private voluntary land exchanges by 
exempting them from tax, provided that the competent authority (the ‘special 
commission’) endorsed the parties’ land exchange as being expedient. Although 
these tax exemptions for private voluntary land exchanges remained in place for 
over a century, they never acquired any kind of significance as a means of 
improving agrarian structure. Even if parties acting on their own initiative reached 
agreement on a land exchange, they frequently found themselves caught up in 
lengthy negotiations with creditors on the extinguishment of land charges. Many 
exchanges became stuck at this stage and were not carried through to completion. 

As part of the major revision of the Land Consolidation Act in 1976, voluntary land 
exchange was established in sections 103a to 103i as a land readjustment 
procedure guided by a public authority and governed by public law. The aim was 
to make the process faster and simpler. Putting voluntary land exchange on a 
public-law basis at last let it take on the role that lawmakers had intended for it 
from the outset – and the role that it always should have had under the German 
system of property law – namely to be the method of preference whenever 
necessary improvements in agrarian structure can be achieved by an agreement 
between parties willing to exchange land (see section 2.3.1). The same goes for 
nature conservation and landscape management measures. When these can be 
carried out on a voluntary basis, then voluntary land exchange takes priority over 
statutory land readjustment. The land consolidation authorities of the German 
states consequently carry out an average of around 500 to 600 land exchanges a 
year. 

Fig. 5.3-1: Annual volume of voluntary land exchanges in Germany 

 Voluntary land exchanges under section 103a of the Land 
Consolidation Act 

 
Exchanges Parties 

Pieces of property and 
area exchanged* 

Year Number  ha Number Number ha 
2017 551 9,408 1,759 4,277 8,277 
2018 605 11,220 2,277 6,566 8,532 

 
* In the reporting year, which may not be the same as the year in which each land exchange is 
applied for 
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5.3.2 Capabilities and limits of voluntary land exchange 

5.3.2.1 The purpose of the exchange must be covered by the Act 

Voluntary land exchanges under the Land Consolidation Act (or the Agricultural 
Adjustment Act) may be carried out solely for the purposes specified in the Act. The 
envisaged land exchange must recognisably improve the working and production 
conditions of the farms cultivating the land to be exchanged. However, exchanges are by 
no means limited to farmland. A voluntary land exchange under the Land Consolidation 
Act can also be carried out in a village or other built-up area, and even in an area 
covered by a binding land-use plan. It can also be used as a ‘boundary adjustment’ 
procedure to bring built development into line with the local land-use plan or to rectify a 
situation that is not compliant with building law. Other reasons in inlying areas of a village 
include improving a farm entrance or enabling the expansion of farm operating buildings; 
there merely has to be an agrarian structure context. The parties to the exchange just 
have to agree. 

 
5.3.2.2 Ownership must be settled 

A voluntary land exchange requires a settled ownership situation. Ex officio 
appointment of a proxy (section 119 of the Land Consolidation Act) in cases of doubt is 
not an option. The necessary legal declarations must be made by the owners or their 
appointed representatives. If ownership and other legal relationships in rem cannot be 
conclusively determined, then no land exchange can be carried out. This is because 
declarations of consent to the land exchange also have to be obtained from any rights 
holders (such as mortgage creditors, usufructuaries and beneficiaries of easements). 
That is necessary for the protection of rights holders in the context of the general 
freedom of contract between parties to the exchange. 

Problems always arise if the plots of land to be exchanged have a significant 
difference in value that has to be settled in money. If the outcome of the exchange is a 
lower-value plot and there is a lien on the property, the creditor will only say yes to the 
exchange if the lien is redeemed first, or at least if the agreed monetary compensation is 
used to pay back enough of the loan to take the smaller plot out of negative equity (that 
is, to leave it worth more than the remaining land charge). The recipient of the more 
valuable plot can also expect to pay real property transfer tax to the revenue authority on 
the value difference between the old and the new property. In light of all this, parties to 
an exchange are well advised to arrange the land exchange so as to minimise any 
differences in value. 

 
5.3.2.3 Public-law permits have to be applied for 

While works involving roads and water resources ought to be avoided in voluntary 
land exchanges for legal and cost reasons, this does not mean such works cannot be 
carried out in a particular case for a better outcome in the land exchange. However, this 
brings up the problem of permits under public law. As the voluntary land exchange 
procedure expressly precludes approval or acceptance of a land consolidation plan, 
which would settle all public law matters with formal and substantive ‘concentrating 
effect’ (see section 3.2.3.1), any permits that are needed have to be applied for 
separately (section 103e, sentence 3, in conjunction with section 103f (5) of the Land 
Consolidation Act). It is then necessary to check what statutory requirements under 
planning law, building law, nature conservation law, water resources law and so on are 
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affected by the necessary works. This is generally a time-consuming and costly process, 
and the official permits that are applied for tend to come with conditions and restrictions 
attached to them. 

 
5.3.2.4 Incentives for voluntary land exchange 

Various incentives for voluntary land exchange are provided for in law. These are 
based on the idea that the structural improvements that can be brought about by land 
exchange not only benefit the parties to the exchange, but are also of general benefit, if 
on a small scale. 

Parties to the exchange in the statutory land readjustment procedure have the 
following incentives: 

• The land exchange does not require notarisation 

• In proportion to the value of the plot of land received in exchange, parties to the 
exchange are exempt from the real property transfer tax that they would be 
liable to pay in a private law land exchange 

• Parties to an exchange under the Land Consolidation Act are exempt from all 
associated fees, such as for the necessary excerpts from the cadastral register 
and land register or for updating the public registers to reflect the outcome of 
the exchange (section 108 of the Land Consolidation Act) 

• Under the act establishing the Joint Task for the Improvement of Agricultural 
Structures and Coastal Protection (GAKG 1988), voluntary land exchanges to 
improve agricultural structures and for nature conservation or landscape 
management purposes are funded in Germany on the basis of similar 
principles to land consolidation in general. Parties to the exchange thus 
receive, on application, government grants for preparing and implementing the 
land exchange, for carrying out the necessary surveying work and for any 
follow-up work such as connecting drains, fencing or modifying overhead 
irrigation systems. Remuneration for a facilitator is also eligible. 

 
5.3.2.5 A voluntary land exchange can be prepared by an 

authorised facilitator 

To relieve the burden on the land consolidation authority, an authorised facilitator 
(Helfer) can be brought in for preparation and implementation of a voluntary land 
exchange. This reduces the work of the land consolidation authority to issuing the 
necessary legal acts. 

The facilitator has the following tasks: 

• Providing the prospective parties to the exchange with full information and 
advice 

• Obtaining the necessary application documents 

• Drafting the voluntary land exchange plan 

• Obtaining declarations of consent from affected rights holders 

• Applying for official permits. 
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5.3.5 Voluntary land exchange in connection with the 

determination and reorganisation of ownership 

The details of voluntary land exchange in connection with the determination and 
reorganisation of ownership in eastern Germany are covered in sections 5.4 and 5.5. 

 

5.3.6 Value added in voluntary land exchange 

As can be seen from the wording of section 103a of the Land Consolidation Act, 
voluntary land exchange is intended for very specific procedural objectives. In land 
exchanges geared to improvements in agrarian structure, all other common-interest 
expectations placed in reorganisation necessarily have to fall by the wayside. The focus 
is on the individual interest of the parties to the exchange in a better arrangement of their 
parcels of land. Consequently, the added value is limited to the level of the individual 
farm, and it is also very limited in scale because only specific parcels of land are included 
in the reorganisation rather than entire farms. 

The situation is different with regard to value added in voluntary land exchanges 
for nature conservation and landscape management purposes and in connection with the 
determination and reorganisation of ownership in eastern Germany. In these cases, the 
statutory provisions themselves place the common interest on at least an equal footing 
with landowners’ individual interests, as a result of which the tangible valued added 
benefits are supplemented by intangible benefits of at least equal magnitude. 

For this reason, in land exchanges directed solely at improvements in farm 
structure, the rationale for approving individual farmers’ applications for implementation 
of a voluntary land exchange becomes questionable at a higher economic level if the 
need for a comprehensive land readjustment is evident in the region concerned. There is 
even a risk that reorganising individual plots of land could sow the seed of problems for a 
later more comprehensive reorganisation. For this contingency, section 103i of the Land 
Consolidation Act specifies that implementation of a voluntary land exchange does not 
preclude a later accelerated or standard land consolidation procedure. This should be 
brought to the attention of the parties to any voluntary land exchange carried out ahead 
of such a procedure, especially since the costs of implementing the voluntary land 
exchange plan are borne by the parties to the exchange (section 103g of the Land 
Consolidation Act). 

 

5.3.7 Conclusion 

Voluntary land exchange under the Land Consolidation Act is a quick and simple 
procedure for the reorganisation of rural land with the aim of reducing ownership 
fragmentation and resolving land use conflicts. It should always be the method of choice 
wherever it appears likely that the prospective parties to the exchange will reach 
agreement. Voluntary land exchange is not suited for the pursuit of public interest 
objectives. It therefore represents a necessary adjunct to the instruments of statutory 
land readjustment. Voluntary land exchange realises its greatest potential when the 
interests of all participants are aligned. 
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5.4 The determination and reorganisation of land 

ownership following the dissolution of collective farms 
after 1990 in eastern Germany 

 

Collective farms in eastern Germany (landwirtschaftliche 
Produktionsgenossenschaften, or LPGs) were established under the LPG-Gesetz (‘LPG 
Act’; LPGG 1952), which granted them, free of charge, a full, perpetual right to use the 
land assigned to them as they saw fit, without consulting the owners of the land. 
Decisions made on this basis related not only to tillage but also to all other measures 
considered necessary for rational farming. Land was thus consolidated into large blocks 
of fields without any regard to ownership or existing farm tracks. Drainage or overhead 
irrigation systems were added for land improvement. Farm tracks were removed and 
new tracks laid. Watercourses were straightened or rerouted. Large-scale agriculture 
completely altered the farming countryside. 

 

Fig. 5.4-1: The legally still prevailing ownership structure from pre-socialist times 
(source: G. Thiede) 
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In many cases, the new network of 
farm roads, tracks and watercourses 
created under socialist agriculture criss-
crosses private land, while farm tracks 
from earlier times have disappeared 
under the cultivated field blocks. Much of 
the present-day network of farm roads 
and tracks is also in a state unsuited to 
modern agricultural practices and 
machinery. Farmland in many places is 
accessible only by unpaved tracks that 
force heavy farm vehicles to take the long 
way round. 
 
 

Fig. 5.4-2: Condition of tracks before 
land reorganisation (source: G. Thiede) 

 

 

 

5.4.1 The formal and material legal framework for the 
determination and reorganisation of ownership 

The above situation provided the rationale for the Agricultural Adjustment Act 
(Landwirtschaftsanpassungsgesetz; LwAnpG 1991): 

• Private ownership of land and cultivation on the basis of private ownership is to 
be fully restored and guaranteed (section 1 of the Agricultural Adjustment Act) 

• Landowners are to be allowed to leave a former LPG or a ‘registered 
cooperative’ formed voluntarily by farmers after 1990 

• Farmers are to be enabled to form standalone farms 

• The unity of independent ownership of buildings, facilities and plantings is to be 
restored (section 53 of the Agricultural Adjustment Act). 

In addition, the Agricultural Adjustment Act specifies that members of a collective 
farm or registered cooperative each have the right to terminate their membership by 
giving notice (section 43 (1) and (3) of the Agricultural Adjustment Act). On termination, 
an outgoing member, except as otherwise stipulated, regains the full right of alienation 
and direct possession of the member’s contributed farmstead and pieces of land (section 
45 of the Agricultural Adjustment Act). 

The objective of these measures is “to develop diversely structured agriculture and 
create the conditions for the re-establishment of efficient and competitive agricultural 
holdings so that the people working on them may participate in the growth of incomes 
and prosperity” (section 3 of the Agricultural Adjustment Act). 
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Fig. 5.4-4: Dalwitz with the moated Burg 
Bassewitz (source: SALUM) 

 
The procedure was initiated at the 

request of landowners. The objectives of 
the land reorganisation procedure were 
as follows: 

• Restoring ownership of land and 
buildings and reversing the separation of 
land and building ownership 

• Reorganising and suitably shaping 
ownership to meet modern managerial 
requirements in the interests of the parties 
concerned as weighed against each other 

• Settling legal relations, including for 
common and public facilities such as paths, 
roads and water bodies 

• Resolving land use conflicts between farming and nature conservation in 
connection with an adjacent Habitats Directive site 

• Provision of land for municipal infrastructure. 

 
Fig. 5.4-5: Ownership structure before the land reorganisation (source: SALUM) 
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Fig. 5.4-6: Ownership structure after the land reorganisation (source: SALUM) 

 

In close consultation with all parties concerned, development potential was 
identified in various forms and also realised in a number of initial successes: 

• Re-establishment of agriculture with an organic farm 

• Reopening of the primary school, which had closed in 1998 

• Child daycare facility saved from closure 

• Jobs created by farm diversification 

• Realisation of the region’s tourist potential 

• Utilisation of bioenergy and expansion of the district heat system 

• Support for local clubs and societies. 

Besides reorganisation of the farmland, various other measures were carried out 
and funded: 

• Investment to preserve the historic building fabric with funding for private 
village renewal 

• Funding to convert vacant buildings for private and tourist use 

• Investment to improve road and path infrastructure 

• Investment to promote farm diversification 

• Expansion of a district heat network 

• Plantings to enhance the scenic beauty of the village 

• Formulation of a sustainable tourism development plan for the ‘Mecklenburger 
ParkLand’ region. 
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5.5.2 The administrative procedure for reversing the 
separation of land and building ownership 

The administrative procedure required for reversing the separation of ownership is 
initiated at the request of the landowner(s) or building owner(s). The procedural steps to 
be worked through by the land consolidation authority are based on the procedures 
required in any land readjustment procedure and also in land consolidation (see chapter 
3): 

a. Determination of the objective 
b. Investigation to identify the parties concerned and the basis of their claims 
c. Identification of the area actually used relative to the area under the right of use 

granted on the plot of land 
d. Determination of the land value and calculation of compensation entitlements 
e. Negotiation of a mutually agreed solution, if possible, with the parties 

concerned 
f. Procurement of replacement land (if necessary) for landowners surrendering 

land 
g. (In the absence of unanimous agreement) statutory decision by the land 

consolidation authority. 

Once the land consolidation authority has received the application and verified that 
it is admissible, it determines the objective and course of the administrative procedure in 
an initial meeting with the parties concerned, the building owners and the landowners. If 
the necessary information on building and plot ownership is not recorded beyond doubt 
in the land register, the parties are asked to provide evidence. This tends to be 
necessary in particular if a right of use has been transferred by lease or is asserted to 
have been transferred by an LPG manager “acting with the consent of state authorities” 
(see section 1.3). The same applies if the land or building has been inherited in the 
meantime. 

As the cadastral record does not match the situation on the ground because of 
failure to carry out field surveys of buildings, the land consolidation authority surveys the 
status quo – buildings, facilities, other elements deemed essential parts of the land, 
topography and positions relative to plot boundaries – and uses this to compile a survey 
map. From this, it is possible to see which landowners (plots owned) and building owners 
(parcels used) are affected. The survey map serves as the basis for negotiations with the 
affected landowners and building owners. It is also used to define the procedure area 
needed to resolve the matter. 

In valuation of the plots, the quality level assumed for determining plot values is 
that of unbuilt land ripe for development (see sections 4.3.3 and 4.3.4). The cost of 
connecting infrastructure is deducted from the market value. This is because such 
infrastructure was not added or paid for by landowners, but by building owners in a 
‘voluntary’ socialist work programme. 

The legal entitlements of building and landowners follow from section 64 of the 
Agricultural Adjustment Act. 

• Building owners are entitled to allocation of a plot of land conforming to the 
granted right of use. 

• Landowners are legally entitled to receive land of equal value for the area to be 
surrendered. 
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As landowners will not have contributed towards the conversion of their land into 
land ripe for development, the landowner’s compensation entitlement is determined as 
half of the value of a plot of land ripe for development less the costs of connecting 
infrastructure. The other half constitutes the value of the building owner’s right of use. In 
other words, the right of use reduces the value of the plot by 50%. This fifty-fifty 
approach (Teilungsmodell) was incorporated in 1994 into the Property Law Adjustment 
Act (Sachenrechtsänderungsgesetz; SachenRÄndG 1994). 

If the joint hearing with all parties concerned (section 59 (2) of the Agricultural 
Adjustment Act) produces unanimous agreement on an exchange of plots of land that 
are of equal value and are also acceptable in terms of location and shape to the 
landowner(s) to be compensated, the land consolidation authority sets out the outcome 
of a ‘voluntary land exchange’ under section 103a of the Land Consolidation Act in a 
voluntary land exchange plan. The voluntary land exchange plan consists of records and 
maps of the old and new plots together with a text part containing the reasoning for the 
arrangements made. It is presented to and then signed by the parties concerned in a 
meeting. Further details on voluntary land exchanges are provided in section 5.3. 

Once the voluntary land exchange plan has been made final and incontestable, 
the land consolidation authority orders its implementation. At the point in time specified in 
the implementation order, the new legal status takes the place of the prior legal status. 
The compensatory land allocations are subsequently surveyed on site. Following that, 
the land consolidation authority requests the registries to correct the land register and 
the cadastral register. 

In the absence of unanimous agreement on reversing the separation of land and 
building ownership between the parties concerned, the land consolidation authority 
initiates and carries out a land readjustment procedure under section 56 of the 
Agricultural Adjustment Act. 

The land consolidation authority carries out the necessary preliminary work and 
investigations as for a voluntary land exchange, determines the arrangements that, 
based on the outcome of the hearing with the parties concerned, best balance their 
conflicting interests and concerns, and incorporates those arrangements into the land 
readjustment plan. The land readjustment plan consists of records and maps of the old 
and new plots together with a text part containing the reasoning for the determinations 
made. The land readjustment plan is announced to the parties involved. 

If no objections are lodged against the land readjustment plan and it therefore 
becomes final and incontestable, the land consolidation authority issues the 
implementation order. At the point in time specified in the implementation order, the new 
legal status takes the place of the prior legal status. The cadastral and land registers are 
then corrected. 

If all efforts to reach a mutually acceptable solution to the land readjustment 
problem prove fruitless, then the land readjustment procedure under the Agricultural 
Adjustment Act has to be discontinued. The only remaining option for the parties is then 
to proceed under the Property Law Adjustment Act (SachenRÄndG 1994): 

The building owners can then either require the establishment of a heritable 
building right (similar to a leasehold, see section 2.2.3) or purchase the land, although 
the latter is only possible with the landowner’s consent in the form of a waiver of 
compensation in land. According to a decision of the Federal Administrative Court 
(Bundesverwaltungsgericht), monetary compensation cannot be imposed (decision of 17 
December 1998; case citation BVerwG 11 C 5.97). 

In proceedings under the Property Law Adjustment Act, the landowner is again 
only entitled to one-off payment of a purchase price of half of the land value or periodic 
payment of half of the ground rent. 
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Fig. 5.5-4: Reorganisation of ownership and tenure in old farms and reversal of the 
separation of land and building ownership (source: ALFFA) 

 
By reparcelling in line with functional needs, it was possible to satisfy the legal entitlements 
under section 47 or 48 of the Agricultural Adjustment Act described in section 5.5.1. 
 

It is in the nature of the matter that most work to reverse the separation of land 
and building ownership took place between 1991 and around 2010. In the State of 
Saxony-Anhalt during that period, for example, a total of 2,954 procedures under section 
64 of the Agricultural Adjustment Act were carried out involving 18,368 ha of land and 
16,600 participants; in the process, land and building ownership were recombined for 
4,738 owner-occupied houses and 10,395 farm buildings. Today, this work of the land 
consolidation authorities in eastern Germany is gradually coming to an end, as can be 
seen from the table below. The remaining applications that still come in are dealt with 
wherever possible in current land consolidation procedures. 
 

Fig. 5.5-5: Volume of procedures to reverse the separation of land and building 
property in 2019 (source: BMEL 2018) 
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75 

 
249 

 
7 

 
82 

 
37 

 
64 

 

Procedures under section 
64 in conjunction with 

section 54 of the 
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Applications for reversal of the separation of land and building ownership are not 
dealt with under section 64 of the Agricultural Adjustment Act in the case of dachas or 
garages. These are settled under the Law of Obligations Adjustment Act 
(Schuldrechtsänderungsgesetz; SchuldRÄndG 1994). The right-of-use agreements are 
converted into rentals or leases. The Law of Obligations Adjustment Act protected 
holders of rental or lease rights from termination by notice until 2015. 

 
5.6 Land consolidation in organic farming 

 
Farmers who operate according to organic farming criteria have become a 

significant target group for general land consolidation activity. For recognition as an 
organic farm, farms have to meet various requirements in cultivation of their own and 
leased land. These mostly relate to farming methods and how they are embedded into 
the field layout of conventionally managed land. If an organic farm is involved in a land 
consolidation procedure, this fact has to be taken into account when reorganising land 
tenure.   

 

5.6.1 Status of and conditions for organic farming in 
Germany 

The term ‘organic farming’ refers to the cultivation of agricultural products using 
production methods that are as environment-friendly as possible. Organic farming largely 
does without the use of synthetic mineral fertilisers and pesticides, avoids genetic 
engineering and places emphasis on closed nutrient cycles. 

Recognised organic farms in Germany can be divided into two groups. The first 
comprises farms that operate in accordance with Regulation (EC) No 834/2007 in 
conjunction with Regulation (EC) No 889/2008 and are also referred to as EU organic 
farms. The second group comprises farms that have additionally committed themselves 
to compliance with specific requirements of organic farming associations. Recognised 
organic farming associations in Germany include Bioland, Demeter, Ecoland, Ecovin and 
Naturland. A farm can only become a member of one of the recognised associations if it 
converts the entire farm to organic farming. In the case of EU organic farms, it is possible 
for only specific agricultural activities to be converted to organic farming (Schumann; 
Fehres et al. 2015). 

For recognition as an organic farm, the requirements must be met under 
Regulation (EC) 834/2007 in conjunction with Regulation (EC) 889/2008 (see, for 
example, MKULNV (2013) for further details). Before crop products may be labelled as 
organic, however, a conversion period has to be completed during which the rules for 
organic farming are observed on the crop land. This serves to deplete the soil of 
previously used fertilisers and pesticides. The period is 24 months for annual or 
perennial forage and 36 months for other perennial crops. For the duration of the 
conversion period, products grown on the land in question may not yet be labelled as 
being organically produced. In the course of the conversion period, the crop species and 
varieties grown in conventional agriculture are exchanged for more resistant varieties 
with greater weed tolerance. 
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Fig. 5.6-1: Growth of organic farming in Germany by numbers of farms and area 
farmed since 1996 (source: BMEL) 

 
 

Fig. 5.6-2: Growth of organic farming relative to all farming (source: BMEL) 

Year 
Area

(ha) 

Share of total 

farmland (%) 

Number of 

organic farms 

Share of all farms 

(%) 

1996 354 171 2,1 7 353 1,3 

2004 767 891 4,5 16 603 4,1 

2013 1 060 669 6,4 23 271 8,2 

2019 1 613 814 7,3 34 110 12,9 

 

5.6.2 Meeting the needs of organic farming in land 
consolidation 

First of all, organic farms have the same requirements and expectations of land 
consolidation as conventional farms: improved production and working conditions 
combined with improvements in the size and shape of fields, field access and provision 
with other rural infrastructure. Other, specific requirements may be encountered with 
particular farms in relation to specialised crops and their marketing. This includes the 
length of fields for such crops along with their location and road access. If a farm sells on 
site, it needs to be connected to the public road network, with parking at the farm shop. 
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A high priority for organic farms with regard to their compensatory land allocations 
is to try and avoid being allocated perimeter land adjoining conventionally farmed areas. 
This is the most effective way to minimise the risk of pesticide and fertiliser spillover from 
conventional farming. Accordingly, organic farmers often seek a compensatory land 
allocation in contiguous blocks of land in which no conventional farming is practised. If 
that is not possible, it is necessary to provide for unfarmed perimeter strips or other linear 
landscape features between conventional and organic farms. That should not be a 
problem when planning the reorganisation, as organic farms are generally in favour of 
preserving and promoting the development of a diverse farming landscape. Edge strips, 
hedgerows, nesting opportunities for birds and other means of encouraging beneficial 
organisms for crop protection are all part of organic farms’ crop protection strategies 
(Richter 2015). 

Finally, management requirements have to be taken into account with regard to 
crop rotation, selection of varieties, fertiliser application and crop protection, as these can 
also affect planning decisions in the land consolidation procedure with regard to the 
following points: 

• Initiation and delimitation of the land consolidation procedure 

• Performance of the land valuation 

• Compensatory land allocation in preparation of the land consolidation plan 

• Transfer of possession to the new plots. 

5.6.2.1 Delimiting the land consolidation area and directing that 
a land consolidation be carried out (section 4 of the Land 
Consolidation Act) 

If an envisaged land consolidation procedure involves one or more organic farms, 
this raises the question right at the very beginning of the procedure as to whether it will 
be possible to exchange land between farms in the first place, and hence also as to the 
suitable delimitation of the land consolidation area. This is because the interchangeability 
of pieces of land is crucial in determining how far a reorganisation of ownership can 
achieve its objectives. Answering this requires knowledge of where the organic farms 
are, their business orientation and the precise location of their organically farmed fields. 
A thought exercise has to be carried out, using scenarios if appropriate, as to how far the 
envisaged objectives of the land consolidation can be achieved taking into account the 
needs of organic farms, and whether a land consolidation will still be tenable in terms of 
the cost-benefit ratio. Such preliminary deliberations should keep all options open: 

• Changing the delimitation of the land consolidation area 

• Excluding specific plots of land from the land consolidation procedure 

• Negotiations with individual farmers to rule out specific consolidation options 

• As the final option, deciding against a land consolidation. 
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In conducting this preliminary work, the land consolidation authority should involve 
the board of the body of participants, the municipal community, the organic farmers and 
also organic farming consultants or organic farming association inspectors. This is to 
ensure that the land consolidation authority indeed does cover all bases in reaching its 
ultimate decision. 

     

5.6.2.2 Land valuation (section 28 of the Land Consolidation 
Act) 

To date, recognised organically farmed land has always been valued for the 
purposes of land consolidation in the same way as conventionally farmed land, meaning 
that organic farming is classified together with ordinary land use. It is therefore assessed 
on the basis of the lasting gains that it yields to the owner if farmed in an ordinary way. 
These follow from natural soil fertility, meaning physical and biochemical characteristics 
of the soil, and not the yield resulting from the type of management or other economic 
factors (see section 4.3). Where necessary, economic factors affecting yield are 
considered not in valuation but in the compensatory land allocation. This is done, for 
example, by ensuring for organic farms in the land consolidation procedure that the net 
length of their shared boundaries with conventionally farmed land is not greater in the 
compensatory land allocation than it was for the original plots. 

  

5.6.2.3 Preparation of the plan covering the common and public 
facilities with accompanying landscape conservation 
plan (section 41 of the Land Consolidation Act) 

The considerations taken into account ahead of the land consolidation decision 
continue to apply when preparing the plan covering the common and public facilities. 
However, they now progress to a greater level of detail: 

• Whether and how to provide road and track access to farmland 

• Identification of functional needs for existing and new roads and tracks 

• Road and track construction specifications to meet the identified functional 
needs. 

When routing roads, it is important to ensure that affected areas of organically 
farmed land retain their organic status, because loss of that status can have major cost 
implications, as shown in section 5.6.1. Other the other hand, skilful routing of roads and 
tracks with landscaped margins can reduce conflicts between conventionally and 
organically farmed land. Roads and tracks cutting across plots of organically farmed land 
should be avoided at all events if the plot boundaries remain unchanged and the plots do 
not change hands in the reorganisation of the farmland. This all makes it necessary to 
think ahead to the allocation process when shaping the new road and track network. The 
state of planning therefore already needs to be communicated to the affected parties at 
this early phase of the land consolidation procedure and where necessary secured in 
written agreements. This also applies if an organic farm creates the need for a more 
elaborate road and track network as regards density and construction specifications than 
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would be the case for conventional farming. For this purpose, the Land Consolidation Act 
permits the benefiting participant’s land contribution to be based on a contribution ratio 
that differs from that applied in the remainder of the land consolidation area (section 47 
(2) of the Land Consolidation Act). The scale for the land consolidation contribution to be 
paid by participants to cover the costs of implementing the land consolidation plan can 
be set in the same way (section 19 (2) of the Land Consolidation Act). An example is 
where an organic farm needs a wider and better-quality access road to enable safe two-
way car access because of on-site sale from the participant’s farm shop. 

The figure below shows the reorganisation outcome for an organic farm in the 
Bergerbusch land consolidation (owned land is shaded in yellow and leased land 
hatched in yellow). This example illustrates how, by imaginative adjustment of the plan 
covering the common and public facilities and by creative allocation of necessary 
ecological offsetting measures (green strips and green area west of the farm), an 
optimum economic outcome can be provided for the organic farm, for the third-party 
planning entity and for nature conservation and the landscape with completion of an 
ecological network. 

 
Fig. 5.6-3: Economically optimum reorganisation of land ownership in the area of 

an organic farm (source: Bezirksregierung Köln) 
        

              Starting situation                            Outcome of the land consolidation plan 

 

Use of the organic farm’s land for the necessary ecological offsetting measures was largely 
avoided. Linear hedgerows were supplemented with vegetation strips 10 m to 30 m wide, 
thus completing an existing but previously rudimentary ecological network and better 
screening the farm from neighbouring conventionally farmed land. The outcome was the 
kind of compartmentalisation sought for organic farming reasons without interfering with 
rational cultivation of the land. It was also possible to preserve lines of sight between 
farmyard and fields as the organic farm requested, thus enabling a close watch to be kept 
over the organically grown crops (Schumann; Fehres et al. 2015). 
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5.6.2.4 Preparation of the land consolidation plan (section 58 of 
the Land Consolidation Act) 

When planning compensatory land allocations for an organic farm, there is often a 
goal conflict between the individual farm’s interest in comprehensive land readjustment 
(ideally resulting in land around the farmstead) and compensation entitlements for yield 
losses incurred when such a comprehensive consolidation leads to the organic farm 
being allocated other participants’ plots of land that have previously been conventionally 
farmed. This goal conflict already needs to be brought up at the preferences hearing 
(section 57 of the Land Consolidation Act). Any solution found and acknowledged as 
acceptable in the preferences hearing should be set down in a written plan agreement to 
avoid later changes of opinion by the participant that could require extensive changes to 
the land consolidation plan. If the land in question is leased, the landowner and tenant 
must be made parties to the plan agreement. This is because the cost of compensation 
for temporary disadvantages under section 51 of the Land Consolidation Act paid due to 
the conversion period is met by all participants and the land consolidation authority 
therefore has to keep that cost to a minimum. This can be achieved by judiciously 
organising a phased transfer of possession to the new plots. 

 

 5.6.2.5 Transfer of possession to the new plots (section 65 of 
the Land Consolidation Act) 

Transfer of possession, provisional or otherwise, is complex enough in land 
consolidation involving conventionally farmed land. It needs to be coordinated among the 
parties in such a way that the economic interests of everyone affected by the transfer of 
possession are taken into account (see section 3.3.1.2). Transfer of possession presents 
a particular challenge if a land consolidation procedure also includes organic farms. This 
because it then generally involves, at least to an extent, consolidating farmland that 
already has organic status with land that has so far been farmed conventionally. If 
consolidation takes place within a single field block, the previously recognised 
organically farmed area loses its organic status. The entire new field block, including the 
area previously recognised as organic, then has to complete the conversion period. If the 
geometry of the field block allows, the newly added area should therefore go through the 
conversion period as a separate piece of land before combining the two areas at the end 
of that period. The same problem presents itself when an old and now superfluous farm 
track between two recognised organically farmed areas is eliminated and recultivated in 
order, for example, to obtain a longer or better-shaped block. This also causes the areas 
to lose their organic status when they are combined with the cadastral parcel previously 
assigned to the track. Here, too, it is advisable to have the (recultivated) area of the track 
go through the conversion period first and only then to combine it with the neighbouring 
areas. 

If an organic farm receives previously conventionally farmed areas of land in its 
compensatory land allocation, it incurs yield losses for two to three years that place it at a 
disadvantage relative to the other, conventional farms. During this time, the allocation 
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5.6.3 Conclusion 

Organic farms have the same interests as conventional farms in improved 
production and working conditions as a result of a reorganisation of land tenure. If 
organic farms are involved in a land consolidation procedure, they are treated according 
to the same legal provisions and technical rules. There are only specific differences to 
consider at individual stages of the procedure due to organic farming requirements for 
the management of farmland with recognised organic status. These mainly relate to the 
necessary conversion process when an organic farm receives previously conventionally 
farmed land in its compensatory land allocation. The more land an organic farm brings 
into a land consolidation, the greater the care with which the conversion process has to 
be organised, but the greater are the benefits from comprehensive realignment of the 
farmland. This can generally be achieved by entering into contact with the farms to be 
involved in the conversion process from an early stage and by involving organic farming 
consultants (Platen 2015). 

 

5.7 Land readjustment and land management in urban 
areas and conurbations 

 
As described in chapter 2.1.1, it is difficult in a highly urbanised country like 

Germany to strike a balance in land use among the various interests in spatial 
development in the interplay between municipal planning autonomy, state-level territorial 
planning and public sectoral planning. The difficulties already begin with arriving at a 
scientifically rigorous classification of rural and urban regions. In particular, rural regions 
are less and less able to be defined with reference to agriculture, with which they were 
once virtually synonymous. Nevertheless, most people have a clear idea about what 
distinguishes urban and rural regions (Kötter; Fehres et al. 2020). 

 
Fig. 5.7-1: Urban sprawl in the Cologne-Bonn conurbation (source: MUNLV) 
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The loss of available farmland is further exacerbated by the fact that German 
nature conservation law allows offsetting measures required for built development to be 
relocated to outlying areas, and this is indeed what takes place (section 16 of the 
Federal Nature Conservation Act). 

Besides the loss of farmland for primary agricultural production, land take has a 
major impact on the price trend for farmland on the property market and, in conjunction 
with tax implications, results in a real loss of net worth for farms (Fehres 2020).  

 

5.7.2 Coordination between municipal urban land-use 
planning and agricultural sectoral planning 

The outlined scenario requires ongoing coordination between municipal and 
sectoral planning authorities, if only for general spatial planning purposes. This is why 
the land consolidation authority, as the agrarian structure authority, is among the sectoral 
planning authorities that have to be heard as bodies representing public interests in 
municipal urban land-use planning and in spatially relevant projects pursued by other 
sectoral planning authorities (section 2.5.5). 

The general requirement to coordinate spatially relevant planning is supplemented 
with more detailed provisions on inter-agency cooperation in the Federal Building Code 
(BauGB 2017) and the Land Consolidation Act (FlurbG 1976).  

 
5.7.2.1 Preparation and implementation of urban development 

measures 

Under section 187 (1) of the Federal Building Code, in the preparation and 
implementation of urban development measures, account is also to be taken of 
measures for the improvement of the agrarian structure, and in particular the outcomes 
of preliminary planning (agricultural structure development planning) under section 1 (2) 
of the Act Concerning the Joint Task for the Improvement of Agricultural Structures and 
Coastal Protection (GAKG 1988). Where measures to improve agrarian structure may be 
expected to affect building development within municipal territory, the municipality must 
determine whether urban land-use plans are to be prepared and whether any other 
urban development measures are to be undertaken. In this connection, supra-local 
sectoral plans overrule general municipal planning autonomy and therefore limit the 
scope for municipal action (Kötter; Linke 2015). 

Section 187 (2) of the Federal Building Code requires the higher land 
consolidation authority to examine during preparation of an urban land-use plan whether 
land consolidation measures or other measures to improve agrarian structure are to be 
initiated in connection with the land-use plan. Under section 187 (3), the municipality is 
required to involve the land consolidation authority – along with other bodies carrying out 
any other measures to improve agrarian structure – from the earliest possible stage in 
the preliminary work for preparing urban land-use plans. 

 
5.7.2.2 Urban land-use planning and land consolidation 

If a land consolidation authority gives notice that a land consolidation on the basis 
of the Land Consolidation Act is planned in a municipality, or such a land consolidation 
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has already been decided, then the municipality must prepare urban land-use plans in 
good time unless the consolidation is not expected to affect building development in its 
territory (section 188 (1) of the Federal Building Code). Timely preparation of urban land-
use plans is necessary to enable accurate valuation in the land consolidation, to lay the 
basis for compensation of equal value and to exploit all opportunities for cost-effective 
and efficient reorganisation. The unique opportunity in land consolidation to disentangle 
conflicting land use interests in urban development within a municipal community and to 
realise plans for other sectoral authorities generally delivers a development boost for the 
municipality. It also presents a chance to give greater account to long-term development 
needs in urban land-use planning than is usually the case. 

The land consolidation authority and the municipality are required to coordinate 
their intentions for the municipal territory as early as possible. Until completion of the 
land consolidation, plans should only be changed in mutual agreement between the land 
consolidation authority and the municipality or if there are compelling reasons to make 
the changes (section 188 (2) of the Federal Building Code). 

 
5.7.2.3 Procurement of replacement land 

If all or part of an agricultural or forestry operation is required for an urban 
development measure, the municipality is required to clarify whether the owner intends to 
set up another agricultural or forestry operation or to claim replacement agricultural or 
forestry land. There is also a legacy provision that if the operation required is a settler’s 
holding (Siedlerstelle) within the meaning of the Reich Settlement Act 
(Reichssiedlungsgesetz; RSiedlG 1919), the competent settlement authority in the state 
in question has to be involved. The municipality is required to take action to procure or 
provide suitable replacement land and to make land belonging to it available as 
replacement land provided that the land concerned is not required for tasks incumbent 
on the municipality (section 189 of the Federal Building Code). 

 

5.7.2.4 Land consolidation in the case of an urban development 
measure under section 190 of the Federal Building Code 

In cases where agricultural or forestry land is required for urban development 
measures, the municipality may, with the consent of the higher administrative authority, 
apply under section 87 (1) of the Land Consolidation Act for a land consolidation 
procedure to be initiated so that the loss of land can be spread across a relatively large 
number of landowners or to prevent the urban development measures from adversely 
affecting the general use and development of the land (section 190 (1) of the Federal 
Building Code; BauGB 2017). The land consolidation decision can already be issued 
even if a binding land-use plan has not yet been prepared. In that event, the binding 
land-use plan must have entered into force before publication of the land consolidation 
plan (section 59 (1) of the Land Consolidation Act). The municipality is the developer 
within the meaning of section 88 of the Land Consolidation Act. 

An advance implementation order for the land consolidation plan under section 63 
of the Land Consolidation Act may already be issued if the land consolidation plan has 
been published (section 190 (2) of the Federal Building Code). 



 Joachim Thomas 

340 

Initiation of the land consolidation procedure does not affect the permissibility of 
compulsory purchase (in favour of the municipality) under sections 85 et seq. of the 
Federal Building Code (section 190 (3) of the Federal Building Code).  

 

5.7.3 Land readjustment needs in urban regions and 
conurbations 

Land readjustment instruments are available for the implementation phase of 
urban land-use planning both under the Federal Building Code and under the Land 
Consolidation Act. Their use is to be coordinated between the land consolidation 
authority and the municipality according to the reorganisation need in the particular case; 
the decision as to whether a land readjustment procedure is required and who carries it 
out is made according to expediency. 

 

5.7.3.1 Urban land reallocation under sections 45 et seq. of the 
Federal Building Code 

The traditional instrument created by the lawmakers for implementation of a 
binding land-use plan is a ‘land reallocation’ (Umlegung) under the Federal Building 
Code. 

Land reallocation under the Federal Building Code has its roots in the thinking and 
methods prevailing in the early days of rural land readjustment at the beginning of 
the 19th century (see section 1.1). Industrial development in the second half of the 
19th century created the need for land readjustments also to be carried out in the 
urban setting. However, this did not initially lead to purpose-specific changes in 
the law. Instead, under state-level legislation, the legal provisions on and the 
methods of rural land readjustment were extended to land readjustment for the 
purpose of land reallocations necessitated by rapid urban expansion (Dieterich 
2006). For certain areas affected by wartime destruction, land consolidation law 
was once again declared applicable for urban land reallocation in 1940 under 
secondary legislation concerning reorganisation measures to clear war damage. It 
was as a result of this that the completely devastated ‘Altstadt’ in Bonn (the ‘old 
town’ of narrow streets and rear courtyards) was reorganised after 1947 on the 
basis of land consolidation law in preparation for reconstruction (Thomas 1990). 
The basis for today’s law of urban land readjustment in the Federal Building Code 
(BauGB 2017) was laid in the 1960 Federal Building Act, which created a 
nationally uniform body of law to replace the ‘reconstruction acts’ (Aufbaugesetze) 
previously enacted in the various German states. 
 
Purpose and scope 
For the development or reshaping of an area, built or unbuilt plots of land may be 

reorganised to create plots that are suitable in terms of location, shape and size for built 
development or other uses. The land reallocation may be carried out: 

1. In the area of a binding land-use plan within the meaning of section 30 of the 
Federal Building Code 
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2. In a built-up area within the meaning of section 34 of the Federal Building Code, 
if the character of the local surroundings or a basic binding land-use plan within 
the meaning of section 30 (3) of the Federal Building Code presents sufficient 
criteria for the reorganisation of plots of land. 

Responsibility and preconditions 
A land reallocation is decided and carried out by the municipality (in its capacity as 

land reallocation authority) if and when it is necessary for implementation of a binding 
land-use plan or for reasons of orderly urban development for the realisation of land use 
allowed in a built-up area. 

The governments of the States may stipulate by statutory instrument: 

1. That municipalities are required to establish land reallocation boards with 
autonomous decision making powers for the implementation of land 
reallocations 

2. The composition and powers of land reallocation boards 

3. That a land reallocation board may delegate decisions on procedures of minor 
importance under section 51 of the Federal Building Code to another body that 
prepares decisions of the land reallocation board 

4. The establishment and composition of higher land reallocation boards to decide 
appeals in land reallocation procedures 

5. That the land consolidation authority or another suitable authority is required to 
prepare decisions to be made in land reallocation procedures at the request of 
the municipality (as land reallocation authority). 

There is no legal entitlement to the ordering and implementation of a land 
reallocation. 

A municipality may delegate its authority to carry out a land reallocation to the land 
consolidation authority or another suitable authority for all or part of the municipal 
territory. Details of the delegation of authority, including the municipality’s rights of 
involvement, may be laid down in an agreement between the municipality and the 
authority carrying out the land reallocation. The municipality may also contract out to 
publicly appointed surveyors the preparation of decisions to be made in the land 
reallocation procedure and the surveying and cadastral work necessary for its 
implementation. 

Urban land reallocation under section 45 of the Federal Building Code is thus 
carried out at the instigation of a municipality in a statutory land readjustment procedure, 
including in cases where implementation of the land readjustment procedure is 
delegated to another authority. The procedural requirements applicable to urban land 
reallocation are set out in sections 45 to 79 of the Federal Building Code, which are not 
covered in further detail here. Reference is made to the relevant literature, such as 
Dieterich (2006). Depending on the urban development measure in question, land 
reallocation may be a redevelopment land reallocation, an initial development land 
reallocation or an infill development land reallocation.  
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Simplified land consolidation 
Under section 86 (1) no. 1 of the Land Consolidation Act, a simplified land 

consolidation procedure (section 2.4.1.2) may be carried out to enable or implement 
urban development measures, village renewal or measures reshaping the townscape or 
landscape. 

 
Land consolidation for projects of public interest 
Under section 87 (1) of the Land Consolidation Act in conjunction with section 190 

(1) of the Federal Building Code, a  municipality may, with the consent of the higher 
administrative authority, apply for a land consolidation procedure for a project of public 
interest (see section 2.4.2.1) to be initiated so that the loss of land for individual farms 
due to urban development measures can be spread across a relatively large number of 
landowners or to prevent adverse effects on the general use and development of the 
land. 

 
Standard land consolidation 
Finally, in an area that in an ongoing land consolidation procedure is covered by 

municipal land-use planning, a reorganisation of land tenure may be carried out 
‘incidentally’ to an agricultural land consolidation procedure (such as under section 1 and 
section 37 of the Land Consolidation Act). 

The following section shows with the aid of examples how land readjustment 
instruments can be deployed for a made-to-measure solution of land use competition 
and land use conflicts of the kinds commonly encountered in urban areas and 
conurbations.  

 

5.7.4 Made-to-measure problem solving with flexible use 
of land readjustment instruments 

German law pertaining to the reorganisation of land ownership in urban areas and 
conurbations thus provides two different procedural approaches – under the Federal 
Building Code (BauGB 2017) and under the Land Consolidation Act (FlurbG 1976). The 
choice of approach depends on whether a land consolidation is planned or in progress at 
the same time or in the same area as the urban development measures in question, and 
how the urban development goals can best be achieved. The main focus in the decision 
on the choice of approach is on the impact on the affected landowners. 
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Fig. 5.7-8: Development of a business park as part of a land consolidation 

procedure under sections 1 and 37 of the Land Consolidation Act  
(source: Bezirksregierung Münster) 

 

The area of the land consolidation, which was initiated to improve production and 
working conditions in the fertile farmland extending to the south of the plan area, is 
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was carried out at the northern edge of the Ruhr conurbation, north-east of the 
City of Dortmund and on the territory of the City of Hamm. The location of the 
project area can be seen from the above map details. While the project area 
covers the entire territory of the city, the project in fact only related to farmed land. 
The objective of the land consolidation procedure was a near-natural restoration of 
the river flowing through the city in the area A to E. 
The guiding principle of the land readjustment was for the ecological offsetting 
measures under nature conservation law triggered in the metropolitan region by 
urban development in the City of Hamm and numerous sectoral plans to be pooled 
in the near-natural restoration of the River Lippe. Neighbouring counties and cities 
were also invited to take part in the project. 
By pooling the ecological offsetting obligations under a wide variety of plans and 
taking into account the economic constraints of farms in the area, it was possible 
to obtain unanimous agreement from affected farmers for implementation along 
the selected stretch of river. In some cases, the project also brought about 
improvements in land tenure for the farms involved.   
 

Fig. 5.7-11: Land management by means of compensation banking and a land pool 

 
 
Compensation banking and land pools are strategic land management tools that 

make it possible for offsetting obligations under nature conservation law in connection 
with urban development measures to be organised in relatively large, contiguous 
compensation or substitution measures (Kötter; Linke 2015). The approach is made 
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creative, problem-oriented mix of formal and informal local readjustment instruments can 
help propel municipalities towards the objective of sustainable land use and spatial 
development. Fehres (2020) shows how the land readjustment instruments under the 
Land Consolidation Act can be used to reduce unavoidable agricultural land take due to 
reasons such as ordered offsetting measures. 

 

5.8 Voluntary leased land exchange  
in an official procedure 

 
Voluntary exchange of leased land is a response to ongoing structural change in 

agriculture. 
Small farms are giving up, and larger farms want their land. Exiting farms (at least 

in the first successor generation) generally lease their land to larger farms with 
development prospects. Who gets the vacated land depends on various factors such as 
kinship, friendship, ground rent expectations, the location and shape of the pieces of 
land involved and also the general competitive situation on the agricultural land lease 
market. All of this results over the years in fragmentation of land tenure, because there is 
nothing to say that the leased land will be conveniently located for the farm taking it on. 
This has an impact on farm productivity. Consolidating scattered plots of leased farmland 
can therefore give a productivity boost for the farms involved. The possibility to do this 
was introduced as a policy instrument by a number of German states in 2000 and 
incorporated into Germany’s national agricultural structure support programme in 2002. 
  
 

5.8.1 Nature, objective and funding of voluntary leased 
land exchange 

Voluntary leased land exchange (freiwilliger Nutzungstausch) is a simple, fast and 
cost-effective land readjustment procedure carried out on a voluntary and entirely civil-
law basis. It helps improve farming conditions and create rational economic units for the 
farms involved. In individual cases, in consultation with the municipality, unpaved ‘green’ 
ways can also be included in the consolidation process. In grassland farming in marginal 
locations – which is where farm exodus in Germany is at its most pronounced – voluntary 
exchange of leased land also helps conserve the face of the cultural landscape by 
ensuring that the land continues to be farmed. For this reason, voluntary leased land 
exchange is most often sought in upland regions. 

Voluntary leased land exchange is a land readjustment procedure that is carried 
out merely at the suggestion and with the professional guidance of the land consolidation 
authority. The authority does not make any decisions or issue any statutory 
administrative acts. An exchange of leased land only becomes legally effective with the 
signing of new leases. On the basis of existing leases, farmers exchange areas of 
farmland (which can also include land owned and managed by the farm itself). The 
exchange is temporary, a fact that is recorded in the lease. It does not affect the 
landowners’ ownership of the land. Only the tenants change. An exchange of this kind 
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can be combined with a simplified land consolidation (section 86) or an accelerated 
consolidation (section 91 of the Land Consolidation Act). 

The objective of the funding provided is to secure management units for the long 
term under leases. Lessors taking part in a voluntary leased land exchange receive a 
one-off premium of €200 per hectare on signing new leases with at least a ten-year term. 
The land consolidation authority approves the grants and pays out the premiums (once 
the exchange agreements have been signed). 

A voluntary exchange of leased land can also be prepared and conducted by 
authorised exchange facilitators (Tauschhelfer). The services of an exchange facilitator 
are eligible for grant funding. For further details, see MWVLW (2000), Kram (2004) and 
Schäuble (2007). 

 
5.8.2 The work process 

The impetus for this land readjustment measure, which is modelled on the 
traditional ‘field exchange’ (Pflugtausch) in which farmers till each other’s fields, comes 
from individual farmers, agricultural business consultants or the land consolidation 
authorities, but it is the tenants themselves who decided whether they are willing to take 
part. If it considers an envisaged exchange to be practicable, the competent land 
consolidation authority provisionally defines the area to assess for potential exchanges, 
obtains the necessary documents from the land register and cadastral register and 
determines whether the exchange of leased land conflicts with any nature conservation 
or other public interests. 

Following preparation of a tenure/lease map and investigation of the exchange 
area by the staff of the land consolidation authority, a hearing is held with the farmers 
and landowners who are expected to be involved to present general information on the 
purpose, potential and procedure of a leased land exchange. The hearing also provides 
the opportunity to clarify any outstanding issues and the existing tenure and lease 
situation. Problems, ideas, suggestions and proposals are discussed and noted for 
consideration. On this basis, the land consolidation authority draws up a preliminary 
exchange plan. The exchange plan is presented at a further hearing. Counter-proposals 
are discussed and are incorporated into the exchange plan if found acceptable. Finally, 
the completed exchange plan is presented to all involved in a communal meeting. If the 
parties involved agree to the exchange plan, the land consolidation authority prepares 
the leases with a minimum ten-year term for signing by the lessors and lessees. 

In this way, the landowners (lessors) secure regular long-term lease income 
together with ongoing cultivation, thus maintaining the value of their land. The farmers 
(lessees) benefit from a significant improvement in their agricultural production 
conditions, while the long-term nature of the leases enables them to plan for the future. 

The examples that follow show the outcomes of voluntary exchanges of leased 
land in the State of Rhineland-Palatinate.  
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Before the exchange, the farms involved managed a total of 106 areas with an 
average size of 3.0 ha and average length of 350 m; after the exchange, only 10 
areas remain with an average size of 32.0 ha and average length of 750 m.   
 
5.8.3 Conclusion 

Voluntary leased land exchange is a land readjustment instrument applied on a 
civil-law basis to support ongoing structural change in agriculture. In Germany, such 
exchanges are primarily sought in upland regions where there is a need for quick and 
inexpensive solutions on a lease basis in order to keep land in cultivation and where land 
consolidation would take too long. They are therefore a necessary adjunct to the 
statutory land readjustment instruments under the Land Consolidation Act.   

 

5.9 Woodland consolidation 
 

Woodland consolidation (Waldflurbereinigung) in the strict sense of the term 
means all statutory land readjustment procedures carried out on forest land on the basis 
of the Land Consolidation Act (FlurbG 1976) in order to achieve the objectives listed in 
that act. In the broader sense, it encompasses all land readjustment measures to rectify 
or at least alleviate the fragmentation of ownership and other impediments to forestry 
found in many woodland areas across Germany. It can also take place under state-
specific sectoral legislation or provisions of the German Civil Code (Bürgerliches 
Gesetzbuch; BGB 2002), or using a combination of such measures, to bring about 
improvements in production and working conditions in agriculture and forestry and to 
balance private and public interests in land use. 
 

5.9.1 The socioeconomic importance of forest (source: 
Waldbericht Bund 2021) 

Some 32% (11.4 million hectares) of the total area of Germany is covered by 
forest. This makes Germany one of the most densely wooded countries in Europe. Of 
those 11.4 million hectares, 48% is private forest and 19% is in county or municipal 
ownership. 33% of the country’s land area is state-owned forest (29% held by the sixteen 
German states and 4% federal land). Private forest is owned by approximately 1.8 million 
landowners with an average of 2.5 hectares of production forest each. For historical 
reasons and as a result of equal-shares inheritance customs in many areas, ownership 
of private forest is severely fragmented, being divided up into very many small parcels 
and impractically shaped plots. 

Conifers grow on over half of the forest area, with spruce accounting for 25% and 
pine for 23%, while deciduous species cover around 45% (including 16% beach and 
10% oak). 

Compared with other cultivation forms, forest management is extensive. The 
human impact on forest ecosystems is nevertheless pronounced in some regions, 
resulting in a decline in the high level of diversity of characteristic forest wild animal, plant 
and fungus species found in more natural regions. 

Forests provide important services and products for human society. Over 40% of 
the area of all water protection areas is within forest areas. Unfertilised and mostly 
unworked forest soils are highly effective at filtering pollutants and play a key role in local 
water cycles and the regional hydrological regime. Forests have greater capacity than 
almost any other ecosystem for storing and purifying rainwater. The upper soil layer 
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down to a depth of one metre alone is able to accumulate up to 200 litres of rainwater 
per square metre of forest floor. The high rate of evapotranspiration from forests cools 
the surroundings and creates a significantly cooler and moister forest climate compared 
to open countryside. 

 
Fig. 5.9-1: Forest land in protected areas under the Federal Nature Conservation 

Act (BNatSchG) 

Protected area 
category 

Federal 
Nature 

Conservation 
Act 

(BNatSchG) 

 
 

Number 

Share of 
total 

forest 
land 

Total size 
of 

protected 
areas 

Of which 
forest 

(1,000 ha) 
(1,000 

ha) 
% % 

Nature conservation 
areas* 

Section 23 8,840 1,398 713 51 6 

National parks* Section 24 16 206 128 62 1 
National nature 
monuments* 

Section 24 4 7 3 48 0 

Biosphere reserves* Section 25 18 1,344 529 39 5 
Landscape protection 
areas* 

Section 26 8,875 10,185 4,806 47 44 

Nature parks* Section 27 104 10,134 4,719 47 43 
Protected forest 
habitats** 

Section 30   593 10
0 

5 

Sites of Community 
Importance* 

Sections 32-33 4,544 3,372 1,939 58 18 

Special protection areas* Sections 32-33 742 4,050 1,830 45 17 
* source: Federal 
Agency for Nature 
Conservation 
** source: National 
Forest Inventory 2012 

 

 

In total, Natura 2000 areas in Germany take in around 2.7 million hectares of 
forest. Of this total, 761,000 hectares are accounted for by forest habitat types protected 
under the European Habitats Directive, divided roughly half and half between state and 
non-state forest. 

For 90% of the population, forests provide important surroundings for experiencing 
nature, recreation, leisure and sporting activities. Over 55 million people or 70% of the 
German population make active use of forests for recreational purposes at least once a 
year. On average, the figures add up to about 28 visits to forests per person per year. 
Forests thus contribute significantly to the physical and psychological health of the 
population. 

Today, 2.6 billion tonnes of carbon are sequestered in the living biomass, 
deadwood and soils of German forests. Around 57 million tonnes of carbon dioxide are 
absorbed each year. Use of timber products binds an additional 4.2 million tonnes of 
carbon dioxide. This is particularly long-lasting when the carbon is stored in durable 
timber products, as in buildings. 

As a renewable resource, timber is a major pillar of the bioeconomy. On average 
over the last few years, the economy has been supplied with around 73 million m³ of 
wood per year for use as material or energy. This provides the basis for an extensive 
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value chain generating revenue of around €135 billion a year and employing some 
135,000 people. About 30% of raw timber used domestically in Germany was used for 
energy generation in 2019. About 77% of this was used in private homes to generate 
heat and about 23% in industrial combustion plants for heat and power. 

 
5.9.2 The structural situation of forest regions 

Forest ownership continues to suffer major structural deficits, with fragmented 
small to very small holdings, impractically shaped plots and average plot sizes of less 
than one hectare (DLKG 2008). In areas subject to equal-shares inheritance customs, 
each and every succession further complicates ownership. Uncertainty concerning 
ownership and parcel boundaries and a lack of demarkation or boundary markers are 
more or less the rule. In many cases there are problems of physical access to forest 
land. Track widths, surfaces and connections with the public road network are frequently 
unsuited to the vehicles used in modern forestry. State, county or municipal forest and 
small private holdings tend to be interspersed. Good management conditions prevail in 
state, county, municipal and large private forest areas except where they are 
interspersed with small private woodland holdings. 
 

Fig. 5.9-2: Woodland ownership structure with small private holdings  
(source: J. Mock) 

 
 

The ownership structure of small private forest holdings described above has its 
origins in medieval land ownership and tenure systems. 
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Originally, territorial and manorial lords held the ownership rights to land and all 
appurtenant rights, such as hunting and fishing rights. Use by local farmers was subject 
to a complex regime of feudal rents and services. In the Prussian reforms of the early 
19th century, in what is referred to as the separation of common property, farmland 
previously used in common was divided among the commoners in village communities 
and transferred to private ownership (see section 1.1). The feudal obligations were 
mostly bought out. Ownership of woodland, however, generally remained with the 
territorial or manorial lords. The rights to use forest land were likewise left untouched. In 
1874, the Royal Prussian ‘Revisions-Kollegium in Landeskultursachen’ (review board for 
land improvement matters) ruled that commoners also had the right of ownership of 
woodland used in common. Accordingly, in the ensuing years, many woodland 
commoners applied for the common land to be separated out and transferred into private 
ownership as had already been done with farmland beginning with the legislation of 1811 
and 1821. An act concerning protective woodland and woodland cooperatives (Gesetz 
betreffend Schutzwaldungen und Waldgenossenschaften) of 6 July 1875 did provide for 
the smallest holdings to be brought together in a forestry cooperative as a body 
corporate, but this arrangement met with little acceptance in practice. Having put the 
feudal yoke behind them, the new forest landowners had no appetite for a new form of 
dependency with new restrictions on use. As a result, matters remained as they were, 
with the sort of land ownership situation seen in figures 5.9-2 and 5.9-3 that still prevails 
in many areas of Germany to this day. 

 
Fig. 5.9-3: Ownership structure with small private woodland holdings in 

Thuringia (source: Thüringer Landesamt für Bodenmanagement und Geoinformation) 
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To rein in the situation unleashed by the ruling of 1874, the Prussian Landtag 
passed an act concerning community-held production forest (Gesetz über 
gemeinschaftliche Holzungen) of 14 March 1881. The separation of common 
woodland was halted, partible inheritance was limited to certain fractions and 
forest management was placed under state supervision. 
 
The introduction of the German Civil Code on 1 January 1900 (BGB 1896), which 
codified property law uniformly for the entire Reich, could have been taken as an 
opportunity to repeal the many provincial legislative stipulations on the separation 
of common property, on community production forest and on communal forest 
management practices such as ‘Hauberg’ (common oak and birch coppice for 
tanbark and charcoal), ‘Markwald’ (woodland common to two or more villages) and 
‘Niederwaldgenossenschaften’ (common coppice in general). However, the 
Introductory Act to the German Civil Code (EGBGB 1994) expressly left such 
provincial legislation in force, and it remains in force to this day except where the 
modern-day German states have made use of their power under article 1 (2) of the 
Introductory Act to replace the legacy provisions on community forest use with 
state-level law. This has been done in the State of North Rhine-Westphalia with 
the Community Forest Act (Gesetz über den Gemeinschaftswald) of 8 April 1975 
(GWG 1975) and in the State of Thuringia Forest Act (Thüringer Waldgesetz - 
ThürWaldG 2008) with regard to the former Thuringian Forest Cooperatives Act 
(Thüringer Waldgenossenschaftsgesetz) of 16 April 1999 (ThürWaldGenG 1999). 
 
In Hesse, the Hessian Forest Act (HWaldG 2013) placed prior-law forest 
cooperatives on an equal legal footing with forestry management associations. 
Finally, in Lower Saxony, the Land Management Associations Act 
(Realverbandsgesetz; RealVerbG 1969) applies both to prior-law forest 
cooperatives and to newly established land management associations. 
 

5.9.3 Land readjustment procedures under the Land 
Consolidation Act 

Measures to reorganise forest land on the basis of the Land Consolidation Act are 
referred to as woodland consolidation in the strict sense of the term. 
 

5.9.3.1 Formal and substantive legal framework of woodland 
consolidation 

 
The formal and substantive legal framework for this type of land consolidation is 

found in its entirety in the Land Consolidation Act (FlurbG 1976). Woodland consolidation 
is specified as an objective of land consolidation at the very beginning, in section 1 of the 
Land Consolidation Act. This also provides the constitutional legitimation for this form of 
statutory reorganisation (see section 2.4). Reorganisation of ownership in forest land is 
in the private and public best interest. 

• Under the provisions of [the Land Consolidation Act], rural land holdings may 
be rearranged with a view to improving the production and working conditions 
in […] forestry 
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• Section 84 of the Land Consolidation Act specifies that rural land holdings 
within the meaning of the Act include woodland. 

The administrative and technical procedure to be followed in a woodland 
consolidation is generally based on a standard land consolidation as described in 
chapter 3. When forest land is included in a land consolidation procedure, however, a 
number of specific provisions apply under section 85 of the Act. These aim to inject 
forestry expertise into the standard procedure so that due account is given to the special 
considerations involved in dealing with woodland property. 

• For example, the foresters’ association is added to the list of parties and bodies 
representing public interests. They are informed and heard: 

o Under section 5 (2) of the Land Consolidation Act, before the land 
consolidation decision 

o When establishing the general principles for an appropriate reorganisation 
of the land consolidation under section 38 of the Land Consolidation Act 

o In the hearing on the plan covering the common and public facilities and the 
accompanying landscape conservation plan under section 41 (2) of the 
Land Consolidation Act. 

• Consent from the forest supervisory authority is required before a coherent 
woodland area exceeding ten hectares may be included in a land consolidation 

• With regard to the restrictions under section 34 of the Land Consolidation Act 
on the use of owned land in the period between publication of the land 
consolidation decision and the implementation order (see section 3.1.3), any 
felling in excess of the ordinary in forest management requires the land 
consolidation authority’s consent, which it may only give in agreement with the 
forest supervisory authority 

• In the event of any felling in contravention of this provision, the land 
consolidation authority may order whoever did the felling to restock the cleared 
or thinned area in accordance with instructions from the forest supervisory 
authority 

• Where the value of standing timber is to be assessed, the principles of the 
valuation of standing timber apply (forest appraisal principles – see section 
4.3.4) 

• The forest supervisory authority is to be consulted for specific tasks in 
connection with the land valuation (section 31 (2) of the Land Consolidation 
Act) and preparation of the land consolidation plan (sections 19, 48 (1), 49 (1) 
and 50 of the Land Consolidation Act) 

• Where possible, if the land consolidation plan allocates a piece of forest land to 
another party, compensation for standing timber should consist in timber values 
(section 85 no. 8 of the Land Consolidation Act). 

 
5.9.3.2 Land consolidation to improve production and working 

conditions in forestry 

Production and working conditions in forestry – at least as far as land use is 
concerned – are mainly determined by the ownership and tenure situation, the internal 
and external accessibility of the woodland and the topography. 
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In open countryside, the ownership structures resulting from 18th and 19th century 
land reforms were largely rectified by land consolidation in the course of the 20th 
century, in some cases even several times over. Rearrangements of forest ownership, by 
comparison, took place only in isolated cases and certainly not on such a widespread 
scale. Smallish areas of woodland were included where necessary in farmland 
consolidation procedures for the improvement of agrarian structures, but large-scale land 
consolidation procedures exclusively relating to forestry were the exception. The 
expense of valuing woodland plots and standing timber, together with the necessary 
time-consuming and costly surveying work, made comprehensive woodland 
consolidation economically unattractive. Aside from that, large-scale public and private 
landowners were self-sufficient in terms of forest management and timber harvesting. Up 
until the 1970s, small private woodland holdings were mainly exploited for personal use. 
Owners helped each other out with temporary permission to cross each other’s land for 
felling and extraction. 

Global growth in timber demand and improvements in large timber harvesting 
machinery (harvesters, forwarders and logging trucks) finally led to mounting calls for 
structural improvements in forestry in the last third of the 20th century. Even then, the 
actual impetus for woodland consolidation rarely came from owners themselves. Instead, 
it usually came from outside. 

The growth in demand for timber prompted forestry management associations and 
foresters’ associations to look into the potential of reorganising land ownership, and also 
to put the topic on the agenda at members’ annual meetings. In tourist regions, 
woodland consolidation procedures were launched at the instigation of local authorities 
to provide consolidated and fully connected trail networks. Reorganisation procedures 
were also initiated at the suggestion of nature conservation authorities in order to resolve 
land use conflicts between recreational pressure and the desire to leave nature 
undisturbed, while also recognising woodland owners’ economic interests in land 
readjustment. In the late 1990s, the need to find locations for wind turbines and the 
designation of areas suitable for wind power installations in territorial planning created 
further impetus for land readjustment procedures in forested areas. Today, however, the 
rationale for woodland consolidation is no longer exclusively based on forest economics, 
but on an analysis of potential added value for society as a whole (see, for example, 
Hinz 2013). 

The biggest surge in demand for the consolidation of forest land was nevertheless 
triggered by large-scale environmental stresses, especially from the 1980s onwards. 
Forest dieback due to ‘acid rain’ in regions east of industrial zones, widespread storm 
devastation due to climate change and in recent years droughts and forest fires have 
altered the face of entire forest regions and driven their decline. It only makes sense to 
combine reafforestation of the devastated areas with a reorganisation of land ownership. 

Depending on the aims to be achieved, all land readjustment instruments 
described in section 2.4 may be utilised for this purpose with their respective procedural 
requirements as set out in the Land Consolidation Act. 

In the example below from the Ruhr metropolitan region, the impetus came from 
nature conservation and landscape preservation authorities. The objective was for areas 
in the Wupper valley of conservation importance that were subject to severe recreational 
pressure to be placed under lasting protection. This was to be achieved by a suitable 
reorganisation of public and private land ownership. A simplified land consolidation 
procedure under section 86 of the Land Consolidation Act was decided upon. 
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measures for unavoidable interventions in nature and the landscape, 4 ha of hardwood 
plantings were included in the plan under section 41 of the Land Consolidation Act and 
subsequently carried out. The land contribution under section 47 of the Land 
Consolidation Act was determined at 4.0%. The plan under section 41 of the Land 
Consolidation Act was prepared on the basis of the land improvement requirements set 
out in section 4.4 for the planning and construction of woodland road and track networks, 
although the recommendation that dead-ends should be avoided was overruled in some 
cases in order to prevent public disturbance of protected habitats. 

 
For valuation of the land, the following valuation framework was established in 

accordance with the requirements of the Land Consolidation Act (see section 4.3): 
 

Fig. 5.9-6: Woodland valuation framework (source: R.H. Geldsetzer) 

 
In accordance with Section 31 (2) of the Land Consolidation Act, woodland 

valuation is generally contracted out to forestry experts, who are needed in any case for 
valuation of the standing timber. As with farmland valuation, the results of the forestry 
land valuation have to be made available for inspection and officially confirmed in 
accordance with section 32 of the Land Consolidation Act. This can either be done 
together with the results of the farmland valuation or together with the results of the 
valuation of the standing timber. More on that in section 5.9.3.3. 

Under section 85 no. 4 of the Land Consolidation Act, valuation of the standing 
timber is carried out in accordance with forest appraisal principles (see section 4.3.4). 
The principles applied in a specific land consolidation procedure and the valuation date 
are generally established by the forestry expert in consultation with the board of the body 
of participants, which adopts a resolution making them binding for the subsequent stages 
of the procedure. 

 
  

  Valuation categories 
 
 
Quality 
characteristic 

 
Class 

 
CN 

 
1 

 
2 

 
3 

 
4 

 
5 

 
6 

7 
Paved 
roads, 

wasteland 
  Value units per are 

Arable land and 
grassland 

2 30 28 26 23 19 15 3 

Convertible 
grassland 

3 30 28 26 23 19 15 3 

   
Woodland  4 9 8 7 6 3   

   
Farmyards and 

buildings in 
farmland  

1 200       

 Monetisation coefficient €5/VU 
 CN: code number for coding the valuation framework in IT 
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Fig. 5.9-7: Valuation of the standing timber (detail)  
(source: Bezirksregierung Arnsberg) 

 
49/01                   Ref. no. of original plot 
111                       Parcel no. of original plot 

                             Old cadastral boundary 

                           New parcel number      

[76/02]             Ref. no. of new plot 

  61                    No. in valuation report 

°        °     °      New parcel boundary 

54
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Valuation of the standing timber is one of the most time-consuming and cost-
intensive tasks in a woodland consolidation. This is because as well as recording and 
valuing the standing timber as is, it is also necessary to determine the timber stock that 
will change hands in reorganisation of the land consolidation area. This can only be done 
by comparing the old and new parcel layout and assigning the timber stands to the 
correct old or new owner in each case. The standing timber on each of these sub-areas 
has to be surveyed, accurately recorded and priced. An impression of the meticulous 
work involved can be gained from the map detail in figure 5.9-7 and the two excerpts 
from forest valuation reports in figure 5.9-8. 

Figure 5.9-7 shows an excerpt from the cadastral map, in which the reference 
numbers (ref. nos.) of the prior owners have been added in black pen. The red markings 
indicate the new layout provided for in the land consolidation plan, with the boundaries 
and parcel numbers of the new parcel numbers together with the reference numbers of 
their intended new owners. Numbers in green correspond to the consecutive numbering 
in the forest valuation report prepared by the contracted forest expert for each timber 
stand that will change hands in the land reorganisation. 

The examples below show individual excerpts from the valuation report, translated 
from the German: 
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Fig. 5.9-8: Excerpts from forest valuation reports (source: Bezirksregierung 
Arnsberg) 

Land consolidation X                                                                                  Case no: 26521 
 

Forest valuation report no.: 61 
 

Cadastral district: Boxberg; cadastral district subdivision: 2 
 

Data of on-site valuation:                                           Valuation date: 
23 November 2021                                                                       1 October 2020 
 
Old ref. no.: 91/01  Location: Im Stein  Cadastral district subdivision: 6  Parcel: 103 
Owner: Friedemann Henschel, Kirchstrasse 44, 57999 Immekeppel 
 
New ref. no.: 76/02  Location: Im Stein  Cadastral district subdivision: 2  Parcel: 55 
Anna Maria Schumacher, née Meier, Burgweg 4, 12345 Wippenhohn 
 
SW lower slope 25-65/45% gradient 

 
Timber 
species 

Age Yield 
class 

Stand 
density 

Area 
(ares) 

Value 
class 

Markup/ 
markdown 

Mass Value 
(€) 

Norway 
spruce 

37 IA5 1.00 15.70 3.0 0.0 0.00 3,670.41 

 Slope class 3  Markdown/ha=   
 

Timber 
species 

Age Yield 
class 

Stand 
density 

Area 
(ares) 

Value 
class 

Markup/ 
markdown 

Mass Value 
(€) 

Norway 
spruce 

26 I,0 0.90 35.08 3.0 0.0 0.00 4,423.95 

 Slope class 2  Markdown/ha=800  
 
Stand density: upper track and suppressed trees at margin taken into account 

 
Total area:     50.78 ares 
Total value:   €4,908.45 

                                                                                Stadtburg, 9 December 2021 
signed Xaver Schmidthausen 

(official forest appraiser)  
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Land consolidation X                                                                                  Case no: 26521 
 

Forest valuation report no.: 59 
 

Cadastral district: Boxberg; cadastral district subdivision: 2 
 

Data of on-site valuation:                                           Valuation date: 
23 November 2021                                                                       1 October 2020 
 
Old ref. no.: 73/01  Location: Im Stein  Cadastral district subdivision: 6  Parcel: 102 
Owner: Hans Müncker, Nelkenweg 7, 12345 Wippenhohn 
 
New ref. no.: 76/02  Location: Im Stein  Cadastral district subdivision: 2  Parcel: 55 
Anna Maria Schumacher, née Meier, Burgweg 4, 12345 Wippenhohn 
 
SW lower slope 25-45/38% gradient 

 
Timber 
species 

Age Yield 
class 

Stand 
density 

Area 
(ares) 

Value 
class 

Markup/ 
markdown 

Mass Value 
(€) 

Norway 
spruce 

33 I,5 0.95 11.64 3.0 0.0 0.00 2,044.82 

 Slope class 2  Markdown/ha=   
Area with rock outcrop, economic age of spruce only 33 years 

 
Timber 
species 

Age Yield 
class 

Stand 
density 

Area 
(ares) 

Value 
class 

Markup/ 
markdown 

Mass Value 
(€) 

Norway 
spruce 

38 IA5 1.00 24.82 3.0 0.0 0.00 6,303.85 

 Slope class 2  Markdown/ha= 0  
 

 
SW slope 20-25% gradient 

Timber 
species 

Age Yield 
class 

Stand 
density 

Area 
(ares) 

Value 
class 

Markup/ 
markdown 

Mass Value 
(€) 

Beech 130 IA5 0.00 0.69 6.0 20.0 3.26 205.95 
 Slope class 0  Markdown/ha= 0  

 
 
Total area:      37.15 ares 
Total value:   €8,554.62 

                                                                                Stadtburg, 9 December 2021 
signed Xaver Schmidthausen 

(official forest appraiser)  
 

The above two excerpts comprise two of a total of 20 timber valuation reports used 
to prepare the ‘compensatory timber allocations register’ for ref. no. 76/02 in the parcel 
provided for in the land consolidation plan: cadastral district Boxberg, cadastral district 
subdivision 2, parcel 55. The individual valuation reports from the valuation of standing 
timber are documented as part of the land consolidation plan. 

In preparation of the land consolidation plan (see section 3.2.6.2), the results of 
the standing timber valuation in accordance with forest appraisal principles are used as 
follows to derive the ‘compensatory timber allocations register’, documented as part of 
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cases, the principles for the appropriate reshaping of the land consolidation area under 
section 38 need to be established in a separate hearing before preparation of the plan 
under section 41 of the Land Consolidation Act. 

 
As constructing forest roads and accompanying measures involve building on 

private land belonging to the landowners in the area, an agreement for the use of that 
land is needed with each landowner. In the situation described above, entering into such 
agreements is not usually a problem, unless ownership of the woodland area in question 
is highly fragmented and especially if there is uncertainty about who owns what and the 
run of the boundaries. Such cases hold little prospect of obtaining the full consent of all 
landowners. The land consolidation authority has an instrument in its toolbox for cases 
like these: the provisional order. 

 
Provisional order under section 36 of the Land Consolidation Act 

 

Section 36 (1): Where urgent reasons make it necessary to stipulate on the 
possession or the use of parcels or the exercise of other rights prior to 
implementation of the Land Consolidation Plan or in preparation for and in 
implementation of modifications thereto, the land consolidation authority may issue a 
provisional order and repeal or amend previously issued orders. To compensate for 
hardships, it may set appropriate compensation. Such compensation shall be borne 
by the Body of Participants. 

Section 36 (2): Where the condition of a parcel is relevant to the valuation and 
to the assessment of compensation, the land consolidation authority shall ascertain 
the condition in due time and, if need be, by calling in experts.  

 
A provisional order is an omnibus administrative act that must comply with the 

general provisions of the Administrative Procedure Act (Verwaltungsverfahrensgesetz; 
VwVfG 2003) with regard to administrative acts that impose a burden on those affected. 
This primarily relates to the requirements of demonstrating urgency and that the order 
serves the objective of the land consolidation and is therefore in the common interest. 
The latter criterion is indisputably met if the construction of internal access roads and 
tracks in advance facilitates and accelerates the progress of the land consolidation 
procedure and, in particular, reduces surveying and construction costs. 

In this light, a provisional order does not present any administrative problems and 
is welcomed by participants for the reasons stated provided that they are suitably well 
informed beforehand. While the forest roads are being constructed, work can continue 
on other required stages of the procedure, such as identification of the parties 
concerned, valuation of the land and the standing timber, hearing the parties’ 
preferences for compensatory land allocation and preparing and implementing the land 
consolidation plan. 

 
b. Timing of the standing timber valuation relative to other stages of the 

procedure 
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Under section 28 (2) of the Land Consolidation Act, anything that is deemed an 
essential part of the land and has a permanent influence on its value has to be valued 
separately. In agricultural land consolidation procedures, the need for valuation of such 
assets (such as buildings or fruit trees) is usually limited to a few individual instances. 
They are valued once it is known from the compensatory allocation plan in what 
instances assets of this kind will change hands. Valuation and official confirmation of the 
valuation results then take place either before formal publication of the land consolidation 
plan or as a supplement to the plan following modifications to it (see section 4.3.7). 

In woodland consolidation, on the other hand, the need to value elements deemed 
essential parts of the land is the rule rather than the exception. Reorganisation of the 
plots of land automatically means a change in ownership of the standing timber. 
Valuation of timber stands that will change ownership is therefore a key, time-consuming 
and costly part of the land consolidation that calls for careful planning and execution. The 
decision on when best to schedule the standing timber valuation in the course of the 
procedure is based on the following principles in the Land Consolidation Act: 

• Every landowner who contributes forest land to a land consolidation procedure 
is entitled to compensation in forest land. In respect of the allocation of new 
lots, the management conditions of all participants must be weighed against 
each other and all factors that have a substantial influence on crop yield and on 
the use and exploitation of the plots must be duly considered (section 44 (2) of 
the Land Consolidation Act). 

• Where possible, if a piece of forest land is allocated to another party, 
compensation for standing timber should be made in timber values (section 85 
no. 8 of the Land Consolidation Act). 

Compensation in timber of equal value makes it necessary to determine what 
timber value a participant will surrender in the land reorganisation and what timber value 
the participant will receive from others. This can only be done if the new plot layout is 
already known. To calculate the equalisation payments, the areas that are going to be 
given up and taken over need to be visualised on the ground. This is done by locating 
the new boundaries on site and determining how they map onto the original plot 
boundaries. 

The compensatory land allocation made in timber values only goes part-way to 
complying with the compensation principles under the Land Consolidation Act. The 
allocation must also be made in such a way that the timber equalisation payments 
making up the value difference between the timber stands surrendered and received are 
affordable for each participant. As can be seen from figure 5.9-9, the timber equalisation 
payments in the compensatory allocations register can easily run to several thousand 
euros. 

Identifying and valuing the standing timber that is going to change hands involves 
very time-consuming and costly fieldwork, yet this cannot be done until a stage in the 
land consolidation procedure (that is, following provisional transfer of possession) when 
participants expect imminent publication of the land consolidation plan. It is therefore 
necessary to determine the best way of meeting the participants’ expectations in this 
regard. The pros and cons of various options for timing the standing timber valuation in 
the course of the land consolidation are outlined in the following. 
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Fig. 5.9-12: Suitable timing of standing timber valuation in the course  
of a land consolidation procedure 
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Woodland valuation X      
On-site survey X    

Announcement X    
Preparation of original plots register X    

 Results announcement and 
confirmation 

X    

     

B1 

Standing timber valuation  X    
Survey and valuation of all forest land  X   

Results announcement  X    
Valuation of standing timber changing 

hands 
 X   

Preparation of timber compensatory 
allocations register 

 X   

Results announcement and 
confirmation 

 X   

     

B2 

Standing timber valuation
 

 X   

Survey and valuation of standing 
timber changing hands 

 X   

Results announcement  X   
Preparation of timber compensatory 

allocations register 
 X   

On results announcement and 
confirmation 

 X   

     

B3 

Standing timber valuation
 

 X   

Survey and valuation of standing 
timber changing hands 

 X   

Results announcement  X   
Preparation of timber compensatory 

allocations register 
 X  

On results announcement and 
confirmation 

 X  

     

B4 

Standing timber valuation   X  

Survey and valuation of standing 
timber changing hands

 X  

Results announcement  X  
Preparation of timber compensatory 

allocations register 
  X 

On results announcement and 
confirmation 

  X 
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Case A-A: 
It makes sense to carry out the woodland valuation together with the valuation of 

farmland and other land. This continues to apply if an agricultural appraisal expert is 
brought in for the farmland valuation alongside the forestry appraisal expert. Establishing 
the results of the land valuation (section 32 of the Land Consolidation Act) in the entire 
land consolidation area provides the basis for all remaining stages, such as preparation 
of the original plots register, determination of the land contribution under section 47, 
determining the compensation entitlements and preparation of the draft allocation plan. 

 
Case B1-B: 
In the case of the survey and valuation of all forest land in the land consolidation 

area with timber values assigned at plot level (irrespective of whether all stands change 
hands), the timber valuation follows the same logic as the land valuation. Landowners 
are told the value of their contributed timber stands at the earliest juncture and can 
formulate their preferences for compensatory allocations more specifically than they 
could without that knowledge. The land consolidation authority also has all the 
information it needs to plan the compensatory allocations in compliance with the 
provisions in section 85 no. 8 of the Land Consolidation Act. A drawback is that it may 
turn out after announcement of the new parcel layout that not all of the plots of land 
contributed by the landowners change hands, making some of the work done in valuing 
the timber stands unnecessary (see figure 5.9-7). This option is therefore only suitable if 
it is likely, considering the area and the ownership situation, that most of the land will 
change hands. Timber values are assigned to the areas changing hands after the 
provisional transfer of possession. 

 
Case B2-C: 
Following provisional transfer of possession, the on-site survey and valuation of 

the standing timber can be carried out with knowledge of the staked out and demarkated 
new parcels and is limited to those parts of the original plots that change hands, as 
shown in figures 5.9-7 and 5.9-8. The compensatory timber allocations register can be 
announced, but it should be borne in mind that the land consolidation plan is not yet final 
and incontestable, so changes may be necessary due to objections lodged against the 
land consolidation plan. If these are only likely to involve minor corrections, then nothing 
stands in the way of issuing the administrative act formally confirming the valuation under 
section 32 of the Land Consolidation Act. In the event that major changes are possible, 
especially to the new parcel boundaries, then formal official confirmation of the valuation 
results should be postponed, as in case B3-D. 

 
Case B3-D: 
Following provisional transfer of possession, the on-site survey and valuation of 

the standing timber is carried out with knowledge of the staked out and demarkated new 
parcels and is limited to those parts of the original parcels that change hands, as shown 
in figures 5.9-7 and 5.9-8. Conclusion of the standing timber valuation with 
announcement of the compensatory timber allocations register is postponed and takes 
place on publication of the land consolidation plan, which incorporates the official 
confirmation of the valuation results. This avoids having to separately amend a previous 
administrative act due to a necessary amendment to the land consolidation plan. 

 
Case B4-E: 
Work does not start on surveying and valuing the timber stands until the land 

consolidation plan is final and incontestable. This approach follows that of the Land 
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Consolidation Act: only when one procedural step has become legally final does the 
procedure move on to the next. Because surveying the standing timber is such a time-
consuming process (usually lasting several months depending on the area involved), this 
can significantly delay the implementation order. Participants then have to wait until 
formal completion of the valuation process before they can reap the benefits of the land 
reorganisation, as the implementation order establishing the new legal status cannot be 
issued until the results of the standing timber valuation have been formally confirmed. 
This approach is also legally vulnerable, because a lack of objections to a land 
consolidation plan published without knowledge of the compensatory timber allocation 
does not mean that participants will not lodge objections afterwards once the 
compensatory timber allocations register is announced. Relying on sections 44 (2) and 
85 no. 8 of the Land Consolidation Act, a participant could well assert with due reasoning 
that compensation under the land consolidation plan is not of equal value. 

 
As shown by the above analysis of options for practical implementation of the 

standing timber valuation in woodland consolidation, the choice of timing has to be made 
on the basis of legal, cost and structural considerations. 

 

c. Hunting rights and the reorganisation of a land consolidation area 
 
Hunting rights are among the most important rights in rem deriving from woodland 

ownership, especially in large, contiguous areas of forest. They are protected by property 
law but (unlike a land lease) are not recorded in the land register. 

Under German law, hunting rights can be exercised in a private hunting district or 
a collective hunting territory. 

A private hunt (Eigenjagd) or private hunting district (Eigenjagdbezirk) comprises 
all contiguous agricultural, forestry or fisheries real property belonging to a person or 
group of persons and encompassing a contiguous area of at least 75 ha. 

A collective hunting district (gemeinschaftlicher Jagdbezirk) comprises contiguous 
areas of land encompassing together at least 150 ha and not belonging to a private 
hunting district. The area of a hunting district includes roads, sports facilities and also 
areas where hunting is suspended (befriedete Bezirke). Larger minimum sizes may be 
stipulated for private and collective hunting districts in hunting legislation enacted by the 
individual German states. 

In a private hunting district, hunting rights are exercised by the landowner, but may 
also be leased to another person or persons who are authorised to hunt. A collective 
hunting district is used as a hunting cooperative (Jagdgenossenschaft) or leased to 
individuals (Jagdpächter or hunting tenants). 

The fact that, by law, hunting rights are tied to the land brings them within the remit 
of rural land readjustment and land consolidation. For this reason, holders of hunting 
rights are second-order participants within the meaning of section 10 no. 2d of the Land 
Consolidation Act. A land readjustment procedure reshapes land ownership but, with 
certain exceptions provided for in the Act, leaves rights attached to the plots of land 
untouched. Under section 68 (1) of the Land Consolidation Act, in respect of such rights 
attached to the original plots and such legal relationships concerning the original plots as 
are not abolished, the compensatory land allocation takes the place of the original plots. 
This in rem subrogation applies both to the right of ownership and to all other rights in 
rem to the plots of land. Hunting rights therefore also remain untouched. 
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Although hunting districts generally need to be reorganised or adjusted in line with 
the new farmland or forest layout following entry into force of the new legal status, this is 
not the responsibility of the land consolidation authority. According to supreme court 
rulings, the land consolidation authority does not have the power to reorganise hunting 
districts or even to intercede in arrangements under hunting law between landowners 
(Seehusen; Schwede 1997). The adjustment of hunting districts following entry into force 
of the new legal status is a matter for the hunting authorities and is not generally carried 
out until the land register and cadastral register have been corrected (see section 3.3.5). 

If the objective of the land consolidation nevertheless requires hunting rights to be 
rescinded under section 49 (2) of the Land Consolidation Act, compensation has to be 
provided under section 44 (2) of the Act in the compensatory land allocation or as a 
compulsory purchase measure. An example is when it is not possible to allocate the 
owner of a private hunt at least 75 ha of contiguous land in compensation. This can 
result in large compensation payments that have to be borne by the body of participants. 
The capitalised value of a hunting lease is significantly higher for a private hunting district 
than for a collective hunting district. 

The opposite case can and does also arise, however – where a landowner with 
more than 75 ha of farmland and/or forest land that did not constitute contiguous 
property for the purposes of hunting law is allocated a consolidated, compensatory land 
allocation in the land consolidation that does meet the requirements for a private hunt. 
This puts the benefiting landowner at such a great economic advantage over the others 
that it is necessary to ask whether the management conditions of all participants have 
indeed been weighed against each other (section 44 (2) of the Land Consolidation Act) 
in appropriate use of the consolidation authority’s discretionary power. A compensatory 
land allocation of this kind is legally tenable only if the beneficiary has to accept certain 
other disadvantages relative to the other participants in return. 

 
5.9.4 Land readjustment procedures in cases of collective 

forest management 

Various forms of collective forest management developed for joint cultivation of 
forest land over the centuries. Changes during the 19th century caused an increasing 
focus to be placed here on legal and economic aspects of forest management. That 
focus continues to apply in the present day, because the fact of private landowners 
joining forces for collective management does nothing to remedy the structural 
disadvantages of small forest holdings that lead them to work together in the first place. 
To this day, therefore, there is considerable incentive to achieve better administration 
and management of small private forest holdings by organising in larger units. 

Under German law, collective forest management can generally take two forms: 
either as a forest cooperative (Waldgenossenschaft) or in the form of combined forest 
management undertakings (forstwirtschaftliche Zusammenschlüsse); details are 
provided in Thiemann; Mock; Schumann (2016). 

 
5.9.4.1 Forest cooperatives under article 83 of the Introductory 

Act to the German Civil Code 

A forest cooperative is the joint owner of the land belonging to it. The individual 
landowners (forest cooperative members) hold co-ownership of undivided shares in the 
forest cooperative. These are ownership interests that constitute a land right. They can 
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be sold and inherited, in which case membership merely changes hands. However, the 
individual cooperative shares cannot be subdivided. 

The joint property of the forest cooperative and the forest cooperative members’ 
shares in it are not stipulated on in the German Civil Code (Bürgerliches Gesetzbuch) or 
the Land Register Code (Grundbuchordnung; GBO 1994). Instead, as outlined in section 
5.9.2, this form of property continues to exist under prior law. Making use of powers 
under article 1 (2) of the Introductory Act to the German Civil Code (EGBGB 1994), the 
State of North Rhine-Westphalia in 1975 and the State of Thuringia in 1999 placed the 
historical forms of collective management under prior law on a new legal basis. This 
enables cooperative shares to be recorded under a consecutive number in the inventory 
section of the land register folio for the owner. 

North Rhine-Westphalia still has around 270 forest cooperatives with some 18,000 
landowners holding cooperative shares to around 41,000 ha of land, mainly in the 
southern part of the state. Thuringia has about 340 historical collective management 
arrangements, again with around 18,000 member-landowners covering some 17,500 ha. 
While no more new forest cooperatives are established in North Rhine-Westphalia, new 
cooperatives do still come into being in Thuringia. 

In all other German states, which have not enacted state-level legislation for the 
purpose, it is no longer possible for forest cooperatives to be established within the 
meaning of article 83 of the Introductory Act to the German Civil Code. It is, however, 
possible to establish joint management arrangements by contractual agreement in the 
form of co-ownership by fractional shares (Miteigentum nach Bruchteilen) under on the 
section 1008 of the German Civil Code (further details are provided in Thiemann; Mock; 
Schumann 2016). 

 
5.9.4.2 Merger of forest cooperatives under the NRW Common 

Forest Land Act in conjunction with the Land 
Consolidation Act 
(source: A. Peter; Bezirksregierung Arnsberg) 

The objective of a merger procedure under sections 26 et seq. of the North Rhine-
Westphalia (NRW) Common Forest Land Act (Gemeinschaftswaldgesetz NRW; GWG 
1975) is to improve forest management, facilitate administration and create a uniform 
forest management plan for sustainable forest management. In most cases, several 
forest cooperatives are merged into a new forest cooperative. Under section 27 of the 
NRW Common Forest Land Act, the provisions of the Land Consolidation Act (FlurbG 
1976) apply analogously to such merger procedures. Initiation of a merger under the 
NRW Common Forest Land Act has to be approved by the higher forest authority. 

The merger decision establishes the body of participants for the merger procedure 
(section 16 of the Land Consolidation Act). Land valuation in accordance with sections 
27 et seq. of the Land Consolidation Act is generally carried out in a straightforward 
manner. Valuation of the standing timber is far more involved. If available, valuations 
from the forest management plan are used as an alternative. The results of the valuation 
are announced and officially confirmed together with the merger plan. 
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The merger plan (section 100 of the Land Consolidation Act) sets out the 
outcomes of the procedure. Following entry into force of the new legal status, it serves as 
the official register of plots of land (section 2 (2) of the Land Register Code). 

Appeals against administrative acts of the land consolidation authority under the 
NRW Common Forest Land Act can be brought directly before the administrative court, 
without preliminary proceedings. 

In the following, the main stages of the procedure are illustrated with the example 
of the Gilsbach area merger procedure under section 26 of the NRW Common Forest 
Land Act in conjunction with the Land Consolidation Act. 

Objective of merger 
The legal merger of five forest cooperatives was directed at improving forest 

management and facilitating their administration. Their land was to be consolidated by 
exchanging out enclaves of other parties’ land. In addition, the forestry infrastructure was 
to be improved in a nature-sensitive and environment-friendly upgrade to the track 
network for better forest access and to mobilise timber as a material and energy 
resource. Future lease income from wind turbines was taken into account in the merger 
procedure. 

The procedure area took in 710 ha with 420 participants, with additional 
neighbouring forest cooperatives and private landowners involved in the procedure. 

 
Fig. 5.9-13: Reshaping of the infrastructure in the merger area (source: A. Peter; 

Bezirksregierung Arnsberg) 
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The planning of the forest road network demands an explanation as parts of it 

clearly contradict the principles set out in section 4.4.3.2: The reason for the numerous 
dead-ends in the road network is that the consolidated forest cooperative is managed as 
a whole and the tracks are only for accessing the forest areas and extracting the 
harvested timber. 
 

Stages of the merger procedure 
• Information of the forest cooperative members likely to be affected 
• Membership resolutions of the five forest cooperatives to seek merger 
• Joint application by the five boards for the merger 
• Merger decision under section 91 of the Land Consolidation Act 
• Implementation of the merger by the land consolidation authority: 

o Valuation of land and standing timber 
o Preparation of the plan covering the common and public facilities with 

accompanying landscape conservation plan 
o Preparation of the merger plan 

• Implementation order following entry into force of the merger plan. 
 

Valuation in the merger procedure 
Land valuation is carried out by the land consolidation authority in consultation 

with the board of the body of participants, with the standing timber being valued by a 
forestry expert. 
 

Fig. 5.9-14: Results of land and standing timber valuation 
 

Forest 
cooperative 

(ref. no.) 

Shares Area Land 
value 

Timber 
value 

Present 
value 

Total 
value 

 ha € € € € 
9/00 3,912 481.0675 962,135 1,873,166 150,000 2,985,301 
7/00 3,572 67.3221 134,644 479,619 30,000 644,263 
6/00 1,987 17.3924 34,785 115,322 20,000 170,107 
5/00 1,760 19.2230 38,446 97,428 10,000 145,874 
8/00 620 33.9671 67,934 204,024 5,000 276,958 
Total 11,851 618.9721 1,237,944 2,769,559 215,000 4,222,503 

(source: after A. Peter) 

 
On this basis, the merger plan was prepared and equalisation payments for over-

allocations and under-allocations were set at €634 per share. Under the merger plan, the 
forest cooperatives that contributed two approved wind turbines to the merger procedure 
were awarded the lease income (€40,000 p.a.) for 25 years. 

At the point in time specified in the implementation order, the new legal status 
provided for in the merger plan entered into effect, with one single forest cooperative 
taking the place of the five previous forest cooperatives. The merger procedure was 
concluded with correction of the public records and appointment of the governing bodies 
of the new forest cooperative. 
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5.9.5 Combined forest management undertakings under 
section 15 of the Federal Forest Act 

Peasant-cultivated forest is a thing of the past, and the German term Bauernwald 
mostly serves today as an ecological descriptor for woodland shaped by historical 
management practices. Very few forest landowners today are willing and able to manage 
the woodland themselves. Efforts to encourage contractual arrangements for the joint 
management of forest holdings have been underway since the early 20th century. 
Theoretically, these can be implemented in Germany using any form of establishment, 
including partnerships under the German Civil Code, cooperatives under the 
Cooperatives Act and the various forms of establishment under the German Commercial 
Code. All joint entities are established by contract. 

 
In practice, however, most such arrangements take the form of a forestry 

management association (Forstbetriebsgemeinschaft, also known as a 
Waldbesitzervereinigung) under sections 16 to 20 of the Federal Forest Act 
(Bundeswaldgesetz; BWaldG 1975) or as a registered association (eingetragener 
Verein) under section 21 or commercial association (wirtschaftlicher Verein) under 
section 22 of the German Civil Code. A forestry management association is a private-law 
association of forest landowners with the purpose of joint management of its members’ 
forest holdings and in particular of surmounting disadvantages due to structural 
deficiencies of forest land ownership, such as small units, impractically shaped units, 
fragmented ownership, interspersed plots, inadequate road or track access and 
unproductive or low-yield timber stands. The Act Concerning Combined Forest 
Management Undertakings (Gesetz über forstwirtschaftliche Zusammenschlüsse; FZusG 
1961) gave a significant boost to such initiatives from the early 1960s onwards. In 2003, 
there were a total of 1,723 recognised forestry management associations in Germany, 
with some 311,000 members and a forest area of around 3.150 million ha. Forestry 
management association rarely undertake ‘all-round’ management of forest land. 
Instead, they tend to concentrate on timber harvesting, joint marketing, coordinated 
procurement and deployment of machinery and equipment, and forest road construction 
and maintenance. 

Unlike in forest cooperatives, expenses and revenues relating to the services 
provided by forestry management associations have to be allocated to members’ 
individual units. This incurs a significant administrative burden. Inheritances or sales of 
forest land further add to the administrative expense. In some regions, this has led to 
adoption of a new instrument for the reduction of harvesting and marketing expenses: 
temporary consolidation into management blocks (Wippel 2012). Forest land ready 
for timber harvest and sale is combined into management blocks with the aid of 
orthophoto maps, excerpts from the cadastral register and, where necessary, digital 
elevation models. Such arrangements only work if forest landowners are approached in 
advance by forestry authority experts or freelance forestry engineers to explain the 
benefits of the measures in question. In many cases, the experts need to intermediate 
between the various landowners. 

 
5.9.6 Conclusion 

In addition to traditional land consolidation under the Land Consolidation Act, as is 
the case for agricultural land, various options are available by law and at sub-legislative 
level for land readjustment in the interests of sustainable forest management. This links 
back to the sub-legislative voluntary instruments for the improvement of production and 
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working conditions in agriculture and forestry outlined in section 5.8. All approaches 
share the objective of serving the economic interests of landowners in and societal 
expectations with regard to sustainable use of the land. 

 

5.10 The present-day and future role of rural land 
readjustment and land consolidation in Germany 

 
The implementation aspects of land consolidation and land reorganisation 

presented in this chapter show, using selected examples, how governments and 
implementing authorities use instruments of land readjustment to meet present-day land 
use challenges. These challenges vary greatly in Germany from region to region. They 
materialise in the specific everyday challenges faced by a land consolidation authority in 
its various work areas, as can be seen, for example, in a paper recently published in the 
portfolio of the rural land readjustment administration for the State of North Rhine-
Westphalia, Verwaltung für Agrarordnung NRW (umwelt-nrw 2021). 

With a population of 18 million, the State of North Rhine-Westphalia is Germany’s 
most populous state. The Ruhr metropolitan region is a European industrial 
region, a science and technology cluster and a culture and media region. 
Nevertheless, about 50% of state territory is dominated by a dynamic and globally 
competitive agricultural sector and about 25% by a forestry sector undergoing 
forest transformation and with a large export share. The current business areas of 
the five land consolidation authorities serving the various regions of the state are 
Agricultural Structure and Food Security, Nature Conservation and Landscape 
Management, Forestry, Water Resources Management, Infrastructure, Post-
Mining Rehabilitation, and Improvement of Living Conditions. Verwaltung für 
Agrarordnung NRW has carried out its work as a land consolidation authority 
without interruption for 200 years – needless to say with ever-changing objectives, 
a changing legal framework and changing organisational forms and titles. 
 
This ‘snapshot’ of the portfolio of a modern land consolidation administration in 

2021 is illustrative of the role and importance of rural land readjustment throughout 
Germany. It shows how rural land readjustment can make an effective and lasting 
contribution to a country’s social and economic development. In their present-day form – 
based on the guarantee of personal property, with checks and balances in administrative 
procedures to safeguard the rule of law and ensure orientation towards sustainability 
principles, and deployed in a pluralistic society with a free democratic social order – the 
rural land readjustment instruments used in Germany today are manifestly capable of 
meeting today’s challenges while balancing individual freedom with the public interest. 

This also applies to all land use challenges arising from climate change. While it is 
impossible to predict how climate change will ultimately alter agriculture and forestry, 
how we will adapt to inevitable impacts of climate change, live with climate change and 
cope with extreme climate events, or how global climate zones will shift over time, it is 
clear that climate and climate change will define the conditions for future land use. This 
ties in directly with land reorganisation as practised by public authorities in a system 
based on the rule of law. The entire land readjustment portfolio as described in the 
preceding chapters can be harnessed for the necessary adjustments that lie ahead 
(DVW 2010; UBA 2011). New forms of land readjustment may also have to be developed 
in the process. 
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6 The importance of land consolidation  

and land development in the international 
context 

 

Rural development is by no means an issue limited to any specific country such as 
Germany. It is a continental and a global challenge. The specific challenges vary 
considerably from place to place. 

On the global level, ‘rural’ is synonymous with ‘poverty’. Accordingly, the United 
Nations Millennium Development Goals adopted in 2000 are primarily directed at fighting 
hunger and poverty, with a strong focus on rural development. Two-thirds of the world’s 
hungry people live in a rural setting. In large parts of the world, efforts are concentrated 
on meeting people’s basic needs: healthy drinking water, adequate nutrition and a 
decent place to live. These things that are taken for granted in the developed world are 
still the main priority in many countries – far ahead of people’s aspirations for a self-
determined life with work, health care and education. At the same time, there are 
landowners in many countries of the Third World who own and exploit unimaginably 
large areas of farmland or forest where the value generated does not remain in the 
countries concerned but is invested for profit maximisation in international capital 
markets. 

Internationally, rural development in the Third World is regarded as a long-term 
process of change involving a multitude of sectoral and regional strategies. According to 
Brüntrup (2016), rural development will have to become the backbone of poverty 
reduction, food security and prosperity. At the heart of this approach is the ‘land 
question’, meaning people’s access to land as the basis for growing subsistence crops to 
meet at least basic needs (FAO 2005). In world regions ravaged by civil war, land 
ownership and property rights are key factors in achieving reconciliation between ethnic 
groups and for the first steps toward the economic recovery of a functioning state. 
Guaranteeing ownership and property rights to land is also a matter of the rule of law in 
the governance of land tenure and in participation-based grassroots development activity 
(FAO 2007). In light of the very different points of departure for development measures in 
countries of the Third World, the Organisation for Economic Co-operation and 
Development (OECD) presented a framework for rural development strategies with a 
typology of ‘Five Rural Worlds’ (OECD 2006). 

 
Fig. 6-1: The OECD ‘Five Rural Worlds’ model 

Rural World 1 (RW 1) 

Large-scale commercial 
agricultural households and 
enterprises 

• Make up a very small minority of rural households and firms in the 
developing world 

• Engaged in high-value, export-oriented agriculture 
• Have direct access to finance, risk management instruments, 

information and infrastructure 
• Have an influential voice in national policies and institutions affecting 

their enterprise 
• Have close ties to buyer-driven value chains. 
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Rural World 2 (RW 2) 
Traditional agricultural 
households and enterprises, 
not internationally 
competitive 

• Account for a substantial number of rural households and agricultural 
firms in the developing world 

• Families frequently part of the local elite but have little influence at the 
national level 

• Have sizable landholdings often devoted to both commercial and 
subsistence agriculture 

• Previously had access to basic services, such as finance, but no 
longer do so following structural changes. 

Rural World 3 (RW 3) 
Subsistence agricultural 
households and micro-
enterprises 

• Comprise the very large share of fishermen, pastoralists, 
smallholders and associated micro-enterprises 

• Food security is their main concern 
• Their assets are poorly developed 
• Have very limited access to services (credit) 
• Very limited ability to manage risk 
• Many live in fragile ecosystems or less favoured regions. 

 
Rural World 4 (RW 4) 
Landless rural households 
and micro-enterprises 

• Micro-enterprises frequently headed by women 
• Sharecropping or working as agricultural labourers for better-off 

households in their communities is the most secure livelihood option 
for many 

• Migration to economic centres on a daily, seasonal or even 
permanent basis 

• Low education levels a major barrier to migrating out of poverty. 
 

Rural World 5 (RW 5) 
Chronically poor rural 
households, many no longer 
economically active 

• Chronic poverty having sold off or been stripped of asset holdings 
during periods of crisis. 

• Remittances from relatives, community (international) safety nets and 
government transfers are vital to their sustenance 

• Poverty often results in social exclusion from the local community. 
 (after OECD 2006) 

 
Rural development is also a challenge for the Central and Eastern European 

countries (CEECs) and the countries of the Commonwealth of Independent States (CIS) 
that emerged from the former Soviet Union. Many of these are still undergoing 
transformation from the former socialist planned economy to a free market economy. 
This has a major impact on rural regions (see, for example, Dijk 2003, Thomas 2006c). It 
is a process that (with few exceptions) has still not been completed even after nearly 30 
years of national independence (Thomas 2011b). If rural areas are not to be left behind 
in general economic recovery, it is essential in these countries for the agricultural 
structures resulting from land reforms of the 1990s to be geared towards present-day 
requirements of sustainable agriculture while improving living and working conditions. 
Land consolidation restricted to a (voluntary) consolidation of land parcels is insufficient 
to this end. Only a few such countries are making visible efforts to make the transition 
from sectoral land consolidation to integrated rural development. 
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Fig. 6.1-1: The land readjustment challenges that still lie ahead in Central and 
Eastern European countries are clearly illustrated by this example from Serbia 

(source: GIZ Serbien 2014). 

 

Even in developed economies, the work of rural development is never complete. 
As the degree of social organisation increases, competing land use claims become 
increasingly differentiated, and this necessitates clear spatial allocation (Thomas 2006a).  
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6.1 Land consolidation and land development in the 
present-day European context 

 
6.1.1 Land development approaches and instruments in 

Europe 

Rural development has been a vital sociopolitical and government policy challenge 
in Western Europe ever since the upheaval of the social and state systems triggered by 
the French Revolution. However, developments predominantly took place within the 
bounds of the respective national context, whether in France, the Netherlands, Sweden, 
Denmark, Belgium, Austria, Luxembourg, Spain, Italy, Finland, Switzerland or Germany. 
Systematic or even comparative studies of rural development in Europe are rare. In the 
German-language literature, for example, initial discussion of the problem of land 
consolidation in Europe is found in Tcherkinsky (1942), followed by Korte (1952) and 
Welling (1955). Gamperl (1955) provided the first synoptic presentation of the objectives 
and legal basis of land consolidation in Western Europe. This publication also addressed 
the substantive and technical implementation of land readjustment together with the 
structure and working methods of the implementing bodies. In the early days of the 
European Communities, there followed a first comparative description of “Land 
Consolidation in Europe” (Jacoby 1961), published by the Sub-Commission on Land and 
Water Use of the European Commission on Agriculture of the Food and Agriculture 
Organization of the United Nations (FAO). 

Whereas the approaches described in the above publications are still entirely 
directed at rectifying ‘land fragmentation’ and at traditional agrarian structure 
improvement, BMELF (1992), in a European comparison, placed land consolidation in a 
spatial policy context for the first time “as an instrument of economically and 
environmentally effective rural development”. 

Methodological and instrumental approaches of six European countries in rural 
development were systematically investigated and subjected to comparative analysis in 
the INTERREG III C FARLAND (Future Approaches to Land Development) project 
carried out between 2005 and 2007. The aim of this project was to make use of the 
analysis to refine the various instruments in line with current needs and provide the basis 
for further innovation in rural development (Thomas 2006b). The project outcomes are 
published in FARLAND (2007). 
 

6.1.2 Programmatic aspects of land consolidation and 
rural development in Europe 

The current EU 2030 Strategy on rural development in Europe ties in with the 
United Nations Sustainable Development Goals. In this connection, the European 
Commission publishes an annual reflection paper (European Commission 2019). Nine 
objectives have been set for the Common Agricultural Policy (CAP) for the 2021 to 2027 
funding period (see fig. 6.1-2). The instruments of land consolidation and rural 
development described in this book can make a significant direct or indirect contribution 
towards achieving many of these objectives. 
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Fig. 6.1-2: CAP objectives for the 2021 to 2027 funding period 
 (www.ec.europa.eu/info/ food-farming-fisheries/key-policies/) 

 

 
 

Support for rural development in member states of the European Union is largely 
provided through the European Agricultural Fund for Rural Development (EAFRD) 
(European Commission 2019). The EAFRD is also used to implement European 
strategies such as the Green Deal, the Farm to Fork Strategy and the Biodiversity 
Strategy for the conservation of natural resources. EAFRD is implemented by way of a 
national strategy plan in each member state. For Germany, further information is 
provided on the website of the Federal Ministry of Food and Agriculture (BMEL), 
www.bmel.de. 

The European Commission is not itself involved in operational implementation of 
the programme objectives, which it leaves to the member states. At the end of each 
funding period, however, the Commission has the measures that have been funded and 
implemented evaluated by external experts to determine the extent to which planned 
measures have been implemented and the programme objectives achieved. 

 
6.1.3 Operational aspects of land consolidation and rural 

development in Europe and beyond 

Two terms that are used to an equal extent in this context and above all with the 
same intended meaning internationally are ‘land consolidation’ and ‘rural development’. 
Internationally, ‘land consolidation’ takes in all forms of reorganising land ownership or 
(in some cases solely, as in the People’s Republic of China) land tenure and is always 
closely associated with land use planning. Moreover, it is by no means restricted to the 
rural setting. Land consolidation is synonymous with: 

• Voluntary or sovereign exchange of privately or publicly owned land parcels 
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• Standard land consolidation, in the German sense (Regelflurbereinigung), with 
the redevelopment or reshaping of rural infrastructure and obligatory 
participation by landowners in the land consolidation area 

• Integrated land consolidation taking into account sectoral planning 
requirements in state spatial planning 

• In (former) socialist countries, where ownership rights were generally 
expropriated in favour of a full and perpetual right of use for collective farms, 
the reorganisation of rights of use in the course of large-scale land 
improvement or infrastructure measures. 

The different shades of meaning attached to land consolidation are also reflected 
in the legal and institutional basis for implementing land consolidation measures: In 
some countries, land readjustment is governed as a public responsibility in legislation 
covering the entire national territory, meets the standards of the rule of law and provides 
for full involvement of the affected population. Elsewhere, however, land consolidation is 
considered a matter of the municipality or even the collective and is carried out according 
to rules of self-governing autonomy, in some cases on the basis of local council 
decisions with no right of appeal and consequently no judicial review (Thomas 2011b). 

Horizontal and vertical coordination of reorganisation measures with sectoral and 
spatial planning is likewise by no means common in the countries of Europe. 

A tentative thematic classification of the many pressing rural development issues 
in Europe brings out three characteristic distinguishing features: 

• First, there are the countries of Western Europe with well-developed rural 
development strategies, comprehensive legislation on rural development 
instruments and established public institutions to implement them. They make 
successful use of national and European support for rural development and, in 
particular, deploy proven land readjustment instruments effectively to resolve a 
wide range of competing land use claims. Among these countries, sectoral 
administrations in Germany have at their disposal what is indisputably the most 
significant and comprehensive framework for the performance of these 
responsibilities, in the form of the Guidelines for Land Development (Leitlinien 
Landentwicklung, www.landentwicklung.de/ziele-und-strategien/leitlinien; 
Thomas 2011b). Rural development tasks are nevertheless successfully 
carried out in other countries in the absence of a framework of this kind (see, 
for example, Pauwels 2014; Leenen 2014; Seher, Mansberger 2014). 

• Secondly, there are the former socialist countries of Central and Eastern 
Europe whose socialist or even pre-socialist land consolidation legislation 
survived the transformation processes of the 1990s and which are now in the 
course of adapting that legislation and their implementation practices to 
contemporary standards with regard to the rule of law, participation and 
administrative efficiency. Their aim here is to harness the traditional instrument 
of land consolidation with its (sectoral) agrarian structure approach as an 
instrument of integrated rural development (see, for example, Kaulich 2013; 
Korta, Kozlowski et al. 2014; Serbien 2014; Lisec et al. 2015; Kuhn et al. 2016). 

• The third category comprises former socialist countries that do not (or no 
longer) have specific land consolidation legislation (such as the Baltic states, 
Hungary, Bulgaria, Romania and Moldavia). In light of disastrous results of land 
reforms after the collapse of the socialist system, efforts are now underway in 
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development, participation and dialogue-based involvement of local 
populations in land development measures, and environment-friendly land 
consolidation, as the proceedings of the 5th Sino-German Agricultural Week in 
2019 confirm (Thomas 2020b). 

This all makes it all the more pertinent to ask why the deployment of land 
readjustment and land development instruments in Central and Eastern European 
countries has been so unsatisfactory from a professional point of view. Is it due to a lack 
of subject-matter knowledge among national experts in government and parliament? Are 
the financial resources not there to sustain the necessary development process over a 
period of years? Is it because society in general, and rural populations in particular, are 
not yet ready to tackle the reshaping of rural areas with the instruments of land 
readjustment and land development? Does the resistance come from local authorities for 
fear of interference in their self-governing autonomy? Or is it because of the agricultural 
and land market sectors lobbying politicians to prevent or at least postpone this kind of 
development? 

Whatever the answer, it cannot be a lack of general subject-matter expertise and 
experience after the 200-year ‘field trial’ of rural land readjustment in Europe. 

 
   

6.2 Land consolidation and land development in 
supranational organisations 

 
The United Nations Economic Commission for Europe Working Party on 

Land Administration (UNECE-WPLA) was originally set up to provide transition states 
with professional support in establishing land registry and cadastral registry systems. 
Land management has since been added to the agenda and was also incorporated into 
the name of the Sectoral Committee on Housing and Land Management (Creuzer 2006). 
ARGE Landentwicklung – the German Working Group on Land Development – is 
represented here by its international development officer for the areas of rural 
development, land consolidation and land readjustment. UNECE-WPLA publishes 
papers and guidelines on land administration, holds two workshops a year on current 
land administration and land management issues and prepares Land Administration 
Reviews (status reports) at the request of governments of Central and Eastern European 
countries. More at www.unece.org/programs/. 

 
The Food and Agriculture Organization of the United Nations (FAO) has 

traditionally been concerned with agriculture and rural areas and world food situation 
since its establishment in 1945. Land tenure, land use, land reform and land 
readjustment are addressed by the FAO Land Tenure Office. This provides guiding 
impetus for rural sustainable development with workshops, conferences, feasibility 
studies and specialist publications. Special importance is attached to sustainable 
development in the transition states of Central and Eastern Europe, as reflected in a 
separate publication series, Land Tenure Studies. Technical papers contributed by 
ARGE Landentwicklung in support of FAO activities in relation to land consolidation and 
rural development are available at www.landentwicklung.de/international. Papers on 
rural development are also published in the FAO Land Tenure Journal at 
https://www.fao.org/tenure/resources/collections/land-tenure-journal/en/. 

 
The Legal Guide on Land Consolidation, published by the FAO in a webinar 

held in Paris on 18 June 2020, comprises a substantial guide to land consolidation and 
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LANDNET, an international platform established in 2012 under the umbrella of the 

FAO Regional Office for Europe and Central Asia (REU) in Budapest, hosts international 
exchange of experience and opinions between national experts working in land 
management and land consolidation. A major focus is placed on current developments 
and, in particular, challenges in rural development (van Holst et al. 2014). The aim of 
LANDNET is to provide suitable and timely responses to changing societal needs with 
regard to land use and land tenure in rural and peri-urban regions. Representatives from 
some 40 European countries now meet regularly for workshops in this initiative, which 
originally emerged from the FARLAND project (FARLAND 2007). 

 
The World Bank and its institutions promote economic development in less 

developed member countries with financial aid, advice and technical assistance. Its 
goals are to support international development goals and in particular the fight against 
poverty. This is done through long-term loans for investment projects and reform 
programmes from the International Bank for Reconstruction and Development (IBRD) 
and through technical assistance from the International Development Association (IDA). 
These organisations also draw upon German expertise and experience in rural 
development and land management in their international cooperation activities. 

(See, for example, https://landgov.donorplatform.org/) 
 
The Organisation for Economic Co-operation and Development (OECD) also 

addresses rural development. Governments of 30 democratic countries work together in 
this unique forum to meet the economic, social and environmental challenges of 
globalisation. Challenges to be met by policymakers and administrations in promoting 
integrated rural development (see section 6.1) are formulated in a report, The New Rural 
Paradigm (OECD 2006). The OECD regularly monitors and analyses economic 
development in the constituent regions of Europe and evaluates government 
interventions to this end. Its findings are broken down to country level in country reviews. 
A rural policy review on Germany was published in OECD (2007). 
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9 Appendices 

 
9.1 Land Consolidation Act (Flurbereinigungsgesetz) 

 
An English translation of the Land Consolidation Act dating from 1995 is available 

on the website of ARGE Landentwicklung, the Federal-Länder Working Group on Land 
Development. The wording of the Act cited in this book is based on that translation, with 
some revisions for consistency: 

https://www.landentwicklung.de/fileadmin/sites/Landentwicklung/Dateien/Internationales/Land_Consoli
dation_Act_Synopsis.pdf 

 
The German text of the Act is available here: 
https://www.gesetze-im-internet.de/flurbg/BJNR005910953.html 
 
 

 

9.2 Agricultural Adjustment Act 
(Landwirtschaftsanpassungsgesetz) 

 
To our knowledge, no English translation of the Agricultural Adjustment Act is 

available. The German text of the Act is available here: 
https://www.gesetze-im-internet.de/lanpg/DDNR006420990.html 
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9.3 Land register folio from the Arnoldsweiler land 
register (example) 

 
Preliminary remarks 
At the time of writing, as described in section 4.2.1, the German land register is in 

the process of digital migration. This has major implications for data transfer between the 
judicial administration, which maintains the land register, and land consolidation 
authorities. Digital migration does not significantly change the data structure of the land 
register, but it does affect operating procedures between authorities, and also the media 
and formats used for data exchange. The changeover will take a few years to complete. 
Until then, land consolidation authorities will still have to work with land register excerpts 
like the one shown in the example below. For data protection reasons, it is a fictitious 
example with entries that are characteristic of land consolidation procedures. 

 
Cover sheet 

1 The introductory text indicates that the land register folio has already been 

migrated to the SolumSTAR IT system, enabling the land register to be maintained in 
digital form with online access for registered users. The land consolidation authority can 
thus obtain the entire content of the land register in this form for any plot of land included 
in a land consolidation procedure. 

2 In the states of Hamburg, Lower Saxony, North Rhine-Westphalia and 

Schleswig-Holstein, it can be recorded in the land register that a property is a ‘Hof’ – a 
(family) farm or forestry holding – within the meaning of the Höfeordnung (Farm 
Succession Code; HöfeO 1976). In this instance, the entry states that the property’s 
‘Hofeigenschaft’ (designation as a ‘Hof’) was revoked in 1960. Section 1 of the Farm 
Succession Code sets out the formal criteria under which a property can be designated a 
‘Hof’. The reason why this is important is because under the Farm Succession Code, a 
‘Hof’ can only be inherited by one single heir, without certain other relatives having a 
legal right to a share as is otherwise the case in German law. State-specific secondary 
implementing legislation (for North Rhine-Westphalia, for example, see VO Erbbrauch 
NRW 1976) specifies the applicable inheritance custom; that is, whether the property is 
inherited by the oldest heir (primogeniture) or the youngest heir (ultimogeniture). 
Because the designation has been revoked in this instance, the normal succession rules 
under the German Civil Code (BGB 1896) apply to this property. 
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Inventory (three pages) 
The inventory contains a list – on pages 2 and 3 – of the names of the plots of 

land and the rights attached to ownership as recorded in the cadastral register, stating 
the cadastral district (Gemarkung), cadastral district subdivision (Flur), parcel (Flurstück) 
number, general land use and location (Wirtschaftsart und Lage, where Lage is the 
name of the field block going back to the former Gewanne or open field), and area in 
ares (Flächengröße). Entries updating the inventory are recorded on page 4, headed 
Bestand und Zuschreibungen/Abschreibungen (‘inventory and transfers in/out’, meaning 
transfers to and from other land register folios). 

 

On the date of the land consolidation authority’s excerpt from land register folio 
no. 10101 (23 September 2021), the active inventory of plots thus comprised: 

Number in 
inventory 

Cadastral 
district 

Cadastral 
district 

subdivision 

Parcel
no. 

Size
(a) 

Note 

3 Stockhausen 7 394 80.39  
4 Dassel 2 242/70 56.12  
5 Dassel 3 216/99 71.38  
7 Hennef 5 345 34.89 See Bestandsverzeichnis 

(inventory) columns 5 and 6 
10 Dassel 2 87 22.33  
11 Dassel 3 119/56 44.94  
12 Stockhausen 10 516 5.51 See Bestandsverzeichnis 

columns 5 and 6 and 
Abteilung II (Division II), entry 
no. 4 

13 Stockhausen 10 517 0.05 

14 Stockhausen 31 17 303.03 See Bestandsverzeichnis 
columns 5 and 6 

      
Total    618.64  
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Division I (Abteilung I, one page) 

1 Division I lists the owners of the plots of land recorded in the inventory. The 
(originally red) underlining indicates that the ownership rights to all plots in the inventory 
are extinguished and the previous owner’s place is taken by the new owner, in this case 
by inheritance. 
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Division II (Abteilung II, three pages) 
 
Division II records encumbrances and restrictions on the plots of land listed in the 

inventory. In this case, these comprise a limited personal servitude, an easement, a 
priority notice of conveyance and a restraint on disposition under section 52 (3) of the 
Land Consolidation Act. 

1 A limited personal servitude on the plot identified as Stockhausen cadastral 
district, cadastral district subdivision 7, parcel 394, recorded at the request of the 
President of Aachen District Government, permits the beneficiary, a company, to build, 
operate and maintain a long-distance gas pipeline. 

2 A consolidation legally concluded by a Rezess (settlement) in 1907 resulted, 
among other things, in the construction of drainage systems. So that the parts of the 
drainage system that are not on their own property could be properly maintained, an 
easement was recorded on the plot listed under number 11 in the inventory, and 
identified as Dassel cadastral district, cadastral district subdivision 3, parcel 119/56, for a 
group of beneficiaries (defined by ownership of specific, identified plots of land) so that 
they were able to carry out certain work. 

3 A limited personal servitude on the plot identified as Stockhausen cadastral 
district, cadastral district subdivision 13, parcel 78, permits the beneficiary, a company, to 
build, operate and maintain a high-voltage overhead line. 

4 By means of the priority notice of conveyance, the purchaser (Josef Müller) of 
the plot identified as Stockhausen cadastral district, cadastral district subdivision 10, 
parcel 389 seeks to ensure that the owner of the plot identified as Stockhausen cadastral 
district, cadastral district subdivision 10, parcel 215, after division of his plot by means of 
a cadastral survey, does indeed give up the required strip of land. 

5 In the Odendorf land consolidation procedure, the owner has, in favour of the 
body of participants, waived compensation in land in relation to the plot that is listed 
under number 2 in the inventory and identified as Stockhausen cadastral district, 
cadastral district subdivision 7, parcel 48. So that the equalisation payment could be 
made immediately following declaration of the waiver rather than having to wait until the 
land consolidation plan entered into effect, a restraint on disposition was recorded under 
section 52 (3) of the Land Consolidation Act. Recording of the restraint on disposition 
was requested by Cologne District Government. Since 2018, the five district 
governments (Bezirksregierungen) in North Rhine-Westphalia have been the state’s land 
consolidation authorities. 

6 The limited personal servitude for construction, operation and maintenance of a 
high-voltage overhead line had to be transferred to the compensatory parcel – 
Stockhausen cadastral district, cadastral district subdivision 31, parcel 17 – evidently 
because the compensatory parcel was (at least in part) on the route of the power line. If 
the compensatory parcel was no longer crossed by the overhead power line, the limited 
personal servitude in land register folio 10101 would have had to be deleted at the 
request of the land consolidation authority. An easement with the same wording as 
before would have to be established on the compensatory parcels then crossed by the 
overhead power line in order to preserve the rights of the beneficiary. 
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Division III (Abteilung III, two pages) 
 
Division III records mortgages and land charges, including annuity land charges. 

1 The land charge recorded under entry number 1 in Division III of this land 
register folio was extinguished (‘gelöscht’) on 7 February 1978. See columns 9 and 10. 

2 Whether and, if so, in what amount the land charge recorded under entry 
number 2 (in this case for €50,000) is still outstanding cannot (normally) be seen from 
the land register. 
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